








information as determined by the LMC. 8. Staff also suggests that the LM C consider requesting the
applicant investigate the feasibility of aless conspicuous structure(s) of similar cost and efficiency and
that such information be provided for Committee consideration as an alternative.

If additional information is required, staff recommends decision be deferred and public hearing remain
open for amaximum of 90 days to allow applicant to submit requested materials and allow for public
comment on any new information. Requested materials shall be submitted to staff at least 14 days prior
to LMC meeting at which the application is to be discussed.

Chairperson P. Barkla opens public hearing. AngelicaHolstat, Town of Rock EIm, | have been doing
some research on wind generation occurring in Kewaunee County — problems range from stray voltage
effecting dairy farms, blade interference with television, flicker effect and land values dropped 18 to
26%. She said she would probably consider moving for many reasons including health issues. Sheis
opposed to this and doesn’t feel it will benefit the community. John Eager, Rock ElIm Town Chairman,
voted against this— due to land valuation concerns, effects on land owners near - with no provisionsto
take care of impacts. He feels it’s going to stop development in that area and there is no benefit to the
township. Only people within 300 ft were notified, thiswill affect Pepin and Dunn County as well.
Nellessen suggested that the wind tower may be atourist attraction and could increase property values.
What is the town looking to receive? Eager, income from it or taxes, something for the community.
Tony Huppert, Town of Gilman, | have thought about building awind tower also and am wondering if
Pierce County is going to allow this. Jane Eager, Rock EIm Township, indicated that sheisall in favor
of wind generators for every home, but one this huge will effect the bird migration, wouldn’t be atourist
attraction and doesn’t provide any tax incentive for the township. Charles Brown, Isabelle Township,
asks Ms Ingersoll how she chose the site. Ingersoll indicated that she originally chose Jefferson County
but the FAA wouldn’t allow it because it was too close to an airport. Her daughter suggested she look
here and she spoke to someone in one of the departments and he suggested County Rd ZZ because it’s
the highest part of the county. She then spoke to the land ownersin that areato find out if anyone was
interested. Mr. Berger returned her call first so she has been working with him. SBA does not give you
money but guarantees it from a bank. They look into it thoroughly before they will back it. One benefit
to the town is that the electricity is being produced in the township. In poor weather, the ones closest on
the line would get the el ectricity. The land ownersin the area where the wind towers presently are have
had their property values go up and their cattle are grazing under the towers. She has asked an electrician
about the stray voltage and he indicated that it comes from a joint, the connection area, where it would
hook up to your house or hook on the line. This tower would have an electrical box either at the base or
out by the road, she wouldn’t have any control over that. Holst asked the Rock EIm Town Chairperson,
where does the township get their power, Excel or REA. John Eager, | get my power from Excel Energy,
not aware if there is anyone else that supplies power. Laurence Bechel, Rock EIm Township, very much
opposed to the tower going up near his property, he has Dairy Land Power to the east of him already.
Charles Brown, Town of Isabelle, What is your payback period? Ingersoll — I don’t know what the final
negotiations will be but the maximum is 20 years. Darcy Kohlman, Rock EIm Township, not excited
about the wind tower because every year she has eaglesin her back yard. They not only eat the fish but
carcasses on the roads too. She doesn’t want this to set precedence so that more may be built. James
Krings, Rock Elm, has lived there for forty years and has the Pepin County tower lights shining in his



bedroom window at night. There are too many houses too close. Regarding the Kewaunee towers, they
had a buy-out and even bulldozed some of those homes out. In North Dakota, they’re out in afield and
not near buildings. Thereis some REA in Rock EIm Township but most is Northern States

Chairperson P. Barkla callsfor any further public comment. None offered. Public Hearing Closed.
Discussion. J. Kleinhans— It is not known whether there is sufficient wind speed to run acommercial
facility at this site. For Ms Ingersoll to have this study done is going to cost several thousand dollars.
She was given an application so that she could come before this committee and get some input. At this
point, it may be that the committee doesn’t have enough information to act on issuance of a conditional
use permit. Nellessen — isit our responsibility to ask her if she has enough wind speed? What difference
doesit make, it’s her money. J. Kleinhans, wind generators are typically sited in an areawhere thereisa
higher wind speed and the landscape isn’t as rough and rolling as we have. After talking to Department
of Energy and the Department of Administration, they indicated that we don’t have the topography that
favors more consistent wind speed. Nellessen, the bank is going to request that information before they
loan her the money, we don’t have to be concerned with that - only the permit. Sanden, Do we need to
address the electrical grounding plans or detailed site plans? Or does this come at a later stage? J.
Kleinhans, We do that for telecommunication towers to make sure their grounding plans are up to code.
Sanden, That would be typical at this stage? J. Kleinhans, yes. Chairperson Barkla, Did you say that this
could interfere with the telephone towers? J. Kleinhans, indicated that there were potential impactsto
television communication and microwave transmissions. Sanden, How do you interpret 66.04(01), does
that say that unless there is compelling reason not to grant these requests, they are basically to be
granted? Pichotta, suggested that the requirement was similar to the Telecommunications Act which
says you cannot prohibit someone from providing service, but can establish parameters within which
they are able to operate. One reason we would want to see awind analysis is because the state statutes
allow for usto require an applicant to consider similar efficiency and similar cost alternatives. In order
to determine the efficiency of the tower Ms Ingersoll is proposing, we need to know how much
electricity it will generate in order to identify whether an alternative is of similar efficiency. We can ask
that she explore other options aslong asit’s of asimilar cost and efficiency. Sanden, similar to a cell
phone tower, we ask them to give us alternative locations. We can’t ask someone not to build awind
tower but we can ask them to shape it to the way we want to seeit. Nellessen, what if she were to look at
two smaller wind towers and can prove that they are, together, not as efficient as the large one, would
she be OK? If she came back with information showing they would not be similar then we would be
stuck with something of that height. Holst, | don’t feel we have enough information to act on this,
Motion to hold the public hearing open and defer action on thisrequest for up to 90 daysto allow
the applicant to provide additional information aslisted in staff recommendation 1-8: 1. State and
FAA approval of the structure height. 2. Proof of financial ability to completethe project. 3. An
electrical grounding plan meeting NEC standards. 4. A wind study to demonstrate the feasibility
and efficiency of the proposed site at various heights. 5. A detailed site plan including structure
blueprints and anchoring requirements. 6. A shadow flicker analysisto assess impactsto adjacent
property owners. 7. Applicant shall reimbur se the county for any consulting or legal feesincurred
in the review and processing of the application. 9. Applicant shall investigate the feasibility of a
less conspicuous structure(s) of similar cost and efficiency and that thisinformation be provided
for Committee consideration as an alternative. All requested infor mation must be submitted to



staff at least 30 days prior to the meeting at which it isto be discussed. Bar kla seconds. Discussion.
Daren Edwards, Should there be something to cover both the county and the township, should this
project fail, who is responsible for tear-down and removal? J. Kleinhans, that is covered in the 19
conditions of the permit should it be issued. Ingersoll stated that in Jefferson County, she had asked for
and received from Singular (cellular company) assurances that the wind tower would not interfere with
their tower. Asfar asthe other interference, the tower is made of very little metal, so it shouldn’t
interfere. There would be strobe lights for daytime and the red lights would be on the nacelle for night.
She spoke with Gary Dickers and he assured her that there wouldn’t be a problem with the height or area
airports. Holst, Thisis alarge undertaking for Pierce County, new territory and it needs to be researched
further before making a decision. Barkla, one comment about the wind farms in Mohave, CA and central
IL; they were not very close to business or residences. He commended Ms Ingersoll for looking into
aternative to the energy problem. Thisis avaluable thing for you to do. We can have all the assurances
in the world - we need more information and documentation. There is some contention about land
values; he would like to find out more about the wind farm in western MN and what impact it is having
on the community. Motion carried. Ingersoll, questions what information is being asked for.
Chairperson Barkla states the committee has made a decision and she will be provided with awritten
summary. Holst stated that the committee has given her an outline to follow to proceed and the
committee will objectively look at all the information she provides.

Discuss/take action on the conditional use permit for Heavy Industrial Use/Non-M etallic Mining
Processing for Wisconsin Specialty Sand I nc, on approximately 12 acreslocated in the NE Y4 of the
SE Ysof Section 2, T24N, R18 W, Town of Trenton, Pierce County, WI.

Chairperson Barkla invitesinterested partiesforward. Eldon Duncan, agent stated that they are
trying to start a new sand mine operation. He has applied and been awarded the use permit through the
township. He has applied through the county and that’s why he is before the committee tonight. His
construction permit through the DNR has been posted and should be approved shortly. Chairperson
Barkla asksiif thisis the same project that was brought before the committee several months ago.
Duncan, before we were looking to put the project to the east of Bay City. We will be putting the mining
operation by Bay City, we will mine the sand, wash it and truck it to the Hager location and put it on a
rail spur. Chairperson Barkla asks if anyone has questions. Holst — Thisisthe precursor to the mining?
Staff Report — Brad Roy — Wisconsin Specialty Sand is proposing to start an underground sand mining
operation with processing off-site in an Industrial District located in the Town of Trenton. The proposed
use is considered heavy industrial due to the fact that the sand will be dried in arotary drier. Operation
hours will be 7:00am — 5:00pm, six days aweek, with up to eight employees. All waste sand will be
returned to the mine site for disposal. Road access will be off of 770t St. Town of Trenton
recommended approval with no specific conditions stating the land is zoned for this use. Mr. Duncan has
filed adetailed site plan and has deposited a check with the Town of Trenton for any road damages.
There is aresidence adjacent to the site. Storm water will be contained on site. Applicant has taken
measures to screen the site and has provided adequate parking. Staff recommends approval of the
committee for this conditional use permit with the following conditions: Condition #1 has been met and
can be struck. 2. Applicant shall obtain all necessary permits for construction and signage for the site. 3.
This permit isto be reviewed in 2 years and may be renewed administratively if no issuesexist. 4. The



LMC shall review and approve the proposed site plan prior to construction or site disturbance. 5.
Applicant understands that expansion or intensification of this use will require modification to this
conditional use permit. Chair per son Barkla opensthe public hearing and callsfor comments. No
comments from public. Close public hearing. Holst — what proposed tonnage are you looking at?
Duncan — we’re set up for 125 ton/hour, 10 hours aday, six days a week. This amount is afigure they
hope to achieve in two years. To start with the plant will probably do 800 ton/day. Chairperson Barkla,
how many employees will there be to start the operation? Duncan, it will take 8 to 10 people.
Harrington, what type of buildings do you propose and how large? Duncan, Steel structures with metal
skinsthe only large building will be the warehouse 60’ by 80°. There are two other buildings, a small
dryer building 20’ by 80’ and a 32’ by 32’ building for the screening operation. We’re keeping it internal
for dust collection and to keep emissions out. Sanden, how much noise does this produce? Duncan, the
noisiest part of asand plant is the huge dryer that makes a roaring sound, but we’re putting in areal
efficient dryer. The most noise you will hear will be the trucks going in and out. Chairperson Barkla, if
the noise becomes an issue within the 2 year period it would come back before the committee. Nellessen
makes motion to approve with the conditions outlined striking #1. Holst seconded. Pichotta, | want
to make it clear that thisis a 2-step process with tonight’s process to look at the use and determine if
there are any conditions necessary to mitigate off site impacts and the next step will be a site plan review
- recognizing that you have submitted about 80% of the information needed. But there is one more step
before you can break ground. Duncan, how long will that take? Pichotta, once you get the provisions of
our code we can get you on the next agenda as a simple discuss/take action item and not a public hearing
item like this. Duncan, | won’t be able to build any buildings until that time? Pichotta, referred to
condition #4 LMC shall review and approve the proposed site plan prior to construction or site
disturbance. Michael Stoffel, you will let us know what you need yet? Duncan, can this be done
internally or do we have to appear for the hearing. Pichotta, condition #4 states LMC will review it — this
Isto insure transparency through the process if there is any concern the public can appear and have those
issues addressed. Chairperson Barkla calls for any more discussion. M otion passed.

Public Hearing on arequest for a conditional use permit for airport expansion for the Red Wing
Airport, located in the NW %4 of the SW ¥a0on Section 6, T24N, R17W in the Town of |sabelle,
Pierce County, WI. Chair person Barklareads public hearing notice and invitesinter ested parties
forward. Denny Tebbe, Public Works Department with the City of Red Wing, this proposal isfor
expanding the concrete apron to the East and the existing hangars that service the commercial areas of
the airport for safer transportation. | met with the zoning administrator and was made aware of
compliance issues and the tree planting plan. We retained aretired City Forester to look at the area
where the die off occurred and give his recommendation of course of action to follow. Hisreport is
attached. This proposal would provide taxi way areato access the terminal and park off to the side. Staff
Report — Jim Kleinhans, | looked at the plans for the expansion of the airport, future expansion and the
potential of the property. This project would allow for alarge paved areato support large aircraft and
expansion of the hangars. The Town of Isabelle Supervisors recommended approval of this conditional
use permit. | met with Mr. Tebbe regarding unresolved issues from the conditional use permit issued
severa years ago; ineffective tree plantings for screening and a complaint about the radio transmission
tower that was added after the conditional use permit was issued. The tower issue has been resolved with
aland use permit based on the size of the tower. The tree planting would be a more effective buffer if



they were of a size and frequency to provide more of aliving fence rather than something artificial. We
want to ook at having a minimum tree size with a minimum amount of maintenance in order to
guarantee the success. The conditional use permit issued in 1998 stated each tree would have a minimum
height of 14 feet in order to provide any screening for homes on 747th Ave. Another issueisthe
development of some new roads along with a new fire department and storage shed that were permitted
since the expansion. The roads were designated as 716t St and 148t Ave. asthe private or town roads.
Address signs were determined for those two buildings. The airport should secure those addresses and
post the signs. Staff Recommendation Staff recommends that the Red Wing Airport be asked to
comply with the conditions associated with the past conditional use permit prior to considering the
approval of the current request. Staff suggests the following conditions be considered: 1. Assess the
number and size of available cedar trees remaining on the airport property to determine suitability for
transplanting. All surviving transplanted trees must be adequately watered and mulched to reduce stress
or improve viability. 2. Red Wing should assess the possibility of tree watering options either by the
existing irrigation well located approximately 1,000 feet from 747th St. or hire tank trucks. If the city
cannot afford the use of water trucks to help the tree survive, they should consider substitute means of
retaining moisture to improve tree survival. The committee might also consider a bond for this part of
the conditional use permit to insure that the effective tree planning is established thistime. 3. A deadline
should be established for al conditional use permit elements that are out of compliance to be completed.
4. If the LM C determines the conditions of the prior conditional use permit can be addressed to their
satisfaction, staff recommends the committee approve the runway apron expansion with the following
conditions: 1. All safety measures outlined by the consultant be adhered to for airport operations during
construction. 2. The airport should post the proper street signage and obtain uniform address signs for
the new fire dept and the storage buildings. 3. The LMC or staff should review this permit for
compliance on a specific date in 2006. Chair per son Barkla opens the meeting to public comment. No
Comments. Barkla closes the public hearing. Harrington, what size airplanes are going to be stored
there? Tebbe, They vary but this project would allow for 54 foot wing span. Harrington, is the base that
you put in there going to comply with the standards? Anita Crow, we use federal specifications. Holst, |
was on the LM committee at that time and we contacted the city and we didn’t get much satisfaction.

Y ou did replant them once and they died. Tebbe, now it has been contracted out to the Public Works
Department. Chairperson Barkla, have you got money for a bond? Tebbe, we can provide a bond or
letter of credit. Thisis areasonable request and we will make every effort to make sure the trees survive.
Harrington, isit feasible to add bond on condition #5? Pichotta, for the amount of the bond, or some
other surety, we could take the number of trees, include planting and maintenance costs to get a total
estimated cost and establish a bond from that. M otion to approve with staff conditionsand add #5 A
bond or other financial surety for the estimated cost of planting and maintaining trees be provided
by Harrington/Nellessen. Chairperson Barkla, they are waiting for other funding so it would be
difficult to set atarget date. Sanden, what would staff consider to be a good date for #47? Pichotta, they
should inform staff once the project has been completed then we would conduct an on-site visit. Motion
passed.

Discuss/take action on a deferred request for rezone of 137 acresfrom Exclusive Agricultureto
Primary Agriculturefor Wallace and Rosemary Waite Trust, located in the N ¥z of the NE Y2 and
the N %2 of the NW Y of Section 19, T25N, R16W, Town of Salem. Chairperson Barklareads



public hearing notice and invitesinterested parties forward. Darren Edwards, agent, stated that this
request was previously brought before the committee and that someone had questioned whether it had
been properly posted and published at the town level. We have gone through the correct process at the
town and are now bringing it back for your consideration. Staff Report — Brad Roy, Thisissue was sent
back to the town and was again discussed at a properly posted and published meeting on February 14,
2006. The town planning commission and board have recommended approval of this request. Staff
Recommendation: Given the towns support and in recognition of their planning efforts, staff
recommends the committee approve this rezone to Primary Agriculture. Thiswould offer landowners
more flexibility to create smaller parcels and still maintain agricultural production. Because transfer of
residential density to adjacent land holdings is possible with Primary Agriculture and General Rural
Districts, the Town is encouraged to consider the enactment of a subdivision ordinance.

Chairperson Barkla, Any questions? Holst, We need to acknowledge that this meets the requirements of
Chapter 91.77 of WI Stats as it describes provisions of Exclusive Agriculture to Primary Agriculture.
Pichotta, According to Chapter 91.77 a county, city, village or town may approve petitions for rezoning
areas zoned for exclusive agricultural use only after findings are made based upon consideration of the
following: a. adequate public facilities to accommodate devel opment either exist or will be provided
within areasonable time. b. Provision of public facilities to accommodate development will not place an
unreasonabl e burden on the ability of affected local units of government to provide them. c. The land
proposed for rezoning is suitable for development and development will not result in undue water or air
pollution, cause unreasonable soil erosion or have an unreasonably adverse effect on rare or
irreplaceable natural areas. M otion to approvetherezonerequest and forward a recommendation to
the County Board of Supervisors. Holst/Sanden. M otion passed.

Committee to move to closed session pursuant to 19.85 (1)(g) conferring with legal counsel for the
governmental body who isrendering oral or written advice concerning strategy to be adopted by
the body with respect to litigation in which it isor islikely to becomeinvolved. Trumpeter Valley,
LL C vsCounty of Pierce, Christopher Brekken, et al vs County of Pierce, Kraemer Company,

LL C vsPierce County Board of Adjustment.

Motion to go into closed session by Nellessen/Holst. Roll call vote, Holst, yes, Harrington, yes,
Nellessen, yes, Sanden, yes, Barkla, yes. Committee went into closed session at 8:53pm.

Committee to convene into open session and take action on closed session items, if necessary.

Motion to convene back into open session by Nellessen/Holst. Roll call vote, Holst, yes, Harrington, yes,
Nellessen, yes, Sanden, yes, Barkla, yes.

Mation to recommend to the Finance and Personal Committee that the Supreme Court be petitioned to
review the Appeals Court decision in the Kraemer vs. Pierce County Board of Adjustment case. Barkla/
Holst. Motion passes with Barkla, Holst, Sanden, and Harrington voting yes. Nellessen votes no.



Future agenda items:

Rule exception for erosion control plan for alot in Town of River Falls

Four Lot Certified Survey Map for acommercia development in the Town of Martell
Filling and grading in the Town of Diamond Bluffsin Shoreland/Floodplain area
Werner Bluffsfor Preliminary Plat Approval

Eldon Duncan Site Plan

Lee Neshitt Tree Farm Renewal

Motion to adjourn by Nellessen/Sanden. All approve. Motion passed.

Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee Meeting

April 5, 2006

Present: Paul Barkla, Patrick Harrington, Jeff Holst, Don Nellessen, and Eric Sanden

Others. Andy Pichotta, Emily Lund, Brad Roy and Shari Hartung

Chairperson P. Barkla calls the Pierce County Land Management Committee meeting to order
at 7:00pm in the Pierce County Boardroom, Ellsworth, Wisconsin.

Next meeting dates. April 19, May 3 and 17, June 7 and 21, all 2006.

Approve Minutes: For the March 15, 2006 meeting. Nellessen moves to approve the minutes/
Harrington seconded. M otion carried.

Chair person Barkla states that there is a change in the agenda, the Discuss/take action issue for
Werner Bluffs, LLC, located in the Town of Diamond Bluff, will be deferred until the next
meeting.

Discuss/take action on a request on arule exception to the requirement that an Erosion
control Plan be completed by Dwayne Johnson, owner,on al Lot Major CSM located in
the SW %4 of the SE ¥4, Sec. 30, T27N, R18W, Town of River Falls, Pierce County, WI.
Chairperson P. Barkla invites Dwayne Johnson forward — Mr. Johnson explained heis
creating a 2.9 acre lot. Staff Report: Emily Lund — Mr. and Mrs. Johnson are requesting arule
exception to the requirement that an erosion control plan be submitted as part of a Major CSM.
Thiswill be the fourth CSM created in afive-year period. Rule exceptions per Pierce County
Code Subdivision of Land 237-30 states. A. Where the Land Management Committee finds that
undue difficulties will result from strict compliance with the regulations of this chapter or better
design will result, it may vary the regulations so that substantial justice may be done and the
public interest secured, provided that such rule exception will not have the effect of nullifying the
intent and purpose of this chapter. A majority vote of the entire membership of the Land
Management Committee shall be required to grant any rule exception to these regulations and any
rule exception thus granted shall be entered into the minutes of the Committee setting forth the
reasons which, in the judgment of the Committee, justified the rule exception. Surrounding land
use is agricultural and residential. The Town of River Falls and the City of River Falls both
approved the creation of thislot. Departmental policy requires that the following apply to be
granted a rule exception to this requirement: 1. No roads are being constructed as part of the land
division. 2. No erosion problems are present on the property. 3. There are no problems with storm
water or surface water flow on the subject property or that originate on the subject property. Lund
indicated that she had visited the site in January, and no erosion control problems were apparent
on the property. Staff Recommendation: Staff recommends the Land Management Committee
consider whether or not this situation warrants a rule exception. Chair per son Bar kla asks for



input. Pichotta reminded committee that County Code requires that the reasons for granting the
rule exception must be noted. Motion to grant a rule exception to the requirement that an
erosion control plan be submitted for the proposed 1 lot Major CSM asit adheresto the
policy regarding such rule exceptions by Sanden/ Nellessen. All in favor. M otion Passed.

Discuss/take action on an approval for a 1-Lot Major Certified Survey Map, located in the
SW Y, of the SE ¥4 0of Sec. 30, T27N, R18W, owners, Dwayne (Tom) & LoisJohnson, Town
of River Falls, Pierce County, WI. Chairperson P. Barkla asks Mr. Johnson if his comments
earlier stand? Mr. Johnson replies yes. Staff Report: Emily Lund — Mary Jo Hollister completed
the soil test and the proposed lot is suited for a mound septic system. Pierce County Surveyor,
Bob Lannan, reviewed the CSM and stated, “This CSM appears to be suitable for recording as
long as it meets zoning office requirements.” Survey review and parkland dedication fees have
been paid. Staff Recommendation: Staff Recommends the Land Management Committee
approve this mgjor CSM. Discussion. Sanden — What are the minimum setbacks? L und answers
75 ft. from the center of the road and 10 ft setbacks in side and back yards. Holst — is there
enough buildable space? Lund states yes. Harrington — how many acresis this? Mr. Johnson —
2.97 acres. Nellessen makes a motion to approve the CSM/Sanden seconded. All in favor.
Motion passed.

Discuss/take action on conditional use permit renewal for a Farm and Home based business
for Lee Neshitt, owner, located in part of the SE ¥ of the NE %2 of Section 35, T26N, R19 W,
Town of Oak Grove, Pierce County, WI.

Chairperson Barklainvites Mr. Nesbitt forward. Mr. Neshitt stated that the building was
constructed specifically for the business and that the size of the structureislarger than is allowed
for aFarm and Home Business. Due to this he had delineated a part of it for personal storage. He
doesn’t use the majority of the cold storage and does house personal itemsin the building. As his
business continues to grow he would like to look at a different permit or rezoning. Currently heis
not large enough to need that. Staff Report: Brad Roy — Mr. Neshitt received the permit two
years ago and complied with all the conditions except #1 on original permit. It stated 2,344 ft was
to be used for personal storage. During an inspection there was a business truck, tractor, lawn

mai ntenance equi pment, snowmobile and tree planting equipment in the personal storage space.
Staff Recommendation: Staff recommends the LMC renew the conditional use permit with the
following conditions: 1. Mr. Neshitt dedicate the 2,344 ft to personal use or consider a property
rezone. 2. This permit be renewed in one year to verify conditions have been complied with.
Pichotta — suggests that the renewal of the conditional use permit in one year be done
administratively and if all conditions are met that it be extended to 2 or 5 years. In regard to
rezone, if business gets bigger than 5000 ft then it would be prudent to pursue commercial or
industrial designation. Holst — states that he would think commercial would work correct for what
Mr. Neshitt does. Also the majority of what he doesis agricultural. He may want to consider a
rezone for part but not all of his property. Mr. Neshitt — I’m not atraditional farmer, but | am



doing farming. Barkla— what kind of farming do you do? Neshitt — | grow spruce trees for
wholesale. Harrington — is there any commercial property next to you? Neshitt - No, it’sall Rura
Flexible Agricultural. Sanden — There’s been no complaints? Holst — None that | know of.
Chairperson Barkla asks for any further questions. Holst moves for approval of conditional use
permit with recommended conditions and the stipulation that the CUP may be approved
administratively in oneyear if there have been no complaints. Sanden seconded. Passed.

Discuss/take action on request for site plan approval for W1 Specialty Sand, LLP for a
processing plant in the NE %z of the SE Y2 in Section 2, T24N, R18W in the Town of Trenton.
Chairperson Barklainvites Mr. Duncan and Mike Stoffel forward. Mr. Stoffel —\We’re here
to request site plan approval, land conservation has gone through the plans and we received there
comments today. Most of the comments made we have taken care of. Staff Report: Brad Roy —
Request isfor site plan approval. The applicant’s site plan submittal contained all the information
required by Pierce County. Road access will be off of 770th St. None of the proposed buildings
will require State Department of Commerce approval. Traffic generation and circulation, loading
and parking satisfy Code 240-75 D(2). To satisfy the requirements of Code 240-54, there will be
10 parking stalls, including one that is handicap accessible. The landscaping plan satisfies Code
240.75D(4). The majority of the existing trees will be maintained. The applicant has taken
measures to apply screening and buffering for the surrounding land uses which satisfies the
requirements of Code240.31. Staff Recommendation: Staff Recommends that LMC review the
proposed site plan for Wl Specialty Sand Processing Plant to determine consistency with Code
240-75C and to determine if any changes or modification to the plan are necessary. A review of
proposed erosion control measures was conducted by the Land Conservation Department and
several recommendations were identified: 1. A shallow (1 foot deep) double bay sediment basin
could be excavated to catch sediment well away from the outlet culvert. After construction the
basin could remain to infiltrate storm water runoff. 2. Erosion mat is required on the 3:1 slope of
the borrow area. North American DS75 Mat is acceptable. DOT’s slope matrix callsfor aclass 1
type A mat. May consider erosion mat (type B) to be placed after seeding in the bottom of the
swale leading to the outlet culvert. 3. DOT Standards and Specifications for Highway & Structure
construction shall be adhered to. 4. Move the silt fence from the east property line west, to the
limit of grading and construction. 5. Modify plans to remove bale dams. Seed al graded areas
immediately after final elevations are achieved. If LMC approves this request, the following
conditions are suggested: 1. Applicant shall adhere to recommendations made by the Land
Conservation Department. 2. Applicant agrees that any unforeseen erosion issues that arise during
or after construction shall be addressed to the satisfaction of the county. 3. Any permits required
by the DNR, or other agency, shall be secured prior to disturbance or construction. Discussion.
Holst — questions why it’s necessary to put a catch basin in to catch sand on sand. Sanden — are
these sediment basins both dry basins or one awet pond and afiltration bed? Mr. Stoffel —it’sa
retention basin, there is no separate dry/wet basins. This sand has percolation rates of over 10
inches per hour. Sanden — why the double bay? Mr. Stoffel — that’s a DNR requirement in clay



areas where they want the pre-treatment in the fore bay to keep the sediment out of the main bay.
In thisinstance thel00-year storm percolates in 24 hours. We modeled this with two back to back
100 year events and still there’s no water running down the culvert under the railroad tracks.
Sanden — Are you paving alarge area? That would be the only issueif thereisalot of additional
pavement that would cause runoff. Mr. Stoffel — that was all factored in. The only areas paved
will be the access road coming in to the loop road, the access road to the office and the driveway
to the shop. The other areais the sand storage area that will be concrete. All of those paved areas
flow into the pond system and with the post developed runoff it still infiltrates. No further
discussion. Pichotta— As a suggestion, rather that approve with conditions recommended by
staff, you could incorporate the Erosion control plans as presented including modifications made
in response to Land Conservation Department comments. Holst asks if the conditions are
agreeable with the applicant. Duncan and Stoffel answer yes. Holst moves for approval of the
Site Plan including Erosion Control Plans as presented including the modifications madein
responseto Land Conservation Department comments. Sanden seconded. All in favor
Motion passed.

Discuss/take action of a 4-Lot Major CSM map land division for Daniel & Cheryl Ross,
owners, by Louie Filkins, agent, located in the SE ¥ of the SE Y4 of Section 12, T27N,
R17W, Town of Martell, Pierce County, WI. Chair person BarklainvitesMr. Filkinsand
Mr. Ross forward. Mr. Filkins passes out a proposed drainage map with aview of the contours.
This property is approximately 19 acres and is west of the Red Barn, northwest of Hwy 63 & 29
intersection. The property has an existing commercial building on it and a Nextel Tower.
Proposal isto put in a 700 ft road terminating in a cul-de-sac. There are provisions to create four
lots ranging in size from 4.1 to 5.3 acres. The site is zoned commercial. Accessto the siteisin
nearly the same location asit is now. We’ve been in contact with the DOT and have turned
drainage plansinto the DNR. Site drainageis primarily to the west. There is an odd setback due
to the tower. No structures will be constructed within the height of the tower plus 50 ft. This
affects Lots 2 & 3. The drainage easement on Lot 3 will probably be a storm water pond.
Harrington — Y ou have no intentions of what you’re going to build here? Ross— No intentions so
far, would like to do more development. The existing building is being short-term leased to a
highline crew right now. Long-term plans are to eliminate existing structure and build something
larger. Sanden — what is the current use of this site? | thought there was a park around here. Ross
— That is a state owned wayside. Staff Report: Emily Lund —review fees have been paid, no
parkland dedication fees are required for commercially zoned properties. The property isnot in
the Farmland Preservation Program. Three soil tests were completed by Mary Jo Hollister
showing the lots are suited for mound type systems. WI DOT approved in writing the commercial
access change and a driveway permit will be issued at alater date. A Notice of Intent has been
submitted to the WI DNR and shall be submitted prior to construction. A storm water pond will
be constructed in the west of Lot 3 where indicated on the CSM. The proposed road is being
designed to Pierce County Guidelines. It will be owned and maintained by the proposed four Lot



owners. A maintenance agreement and or covenants shall be created and submitted prior to
construction. A dead end sign, atraffic control sign (or stop sign), and a speed limit sign of 25
mph will be placed on site before construction is completed. The proposed road shall be
numbered as 814t Avenue. The Pierce County Land Conservation Department’s consultant,
Ayres, has reviewed the project submitted by Ogden Engineering Company, Inc and their review
comments are stated in the report, with conditions 1-7. County Surveyor, Bob Lannan, reviewed
the CSM. His comments state that he found only one minor typo, which Mr. Filkins has been
given. This CSM appears to be suitable for recording as long as the typo is fixed and the
dedication is signed, witnessed and meets all zoning office requirements. Staff
Recommendation: Staff recommends that the LM C approve this Mg or CSM with the following
conditions: 1. All conditions of this Major CSM approval shall be met prior to installation of
roads or erosion control measures. 2. All required WI DNR and WI DOT permits shall be secured
and any conditions addressed prior to any construction. 3. All conditions recommended by Pierce
County Land Conservation Department shall be met (1-7). 4. Erosion control measures shall be
installed according to approved plans and associated conditions, and the site stabilized, to the
satisfaction of the Land Conservation Department, prior to final approval. Applicant understands
that final approval will not be granted until the Department of Land Management is notified by
the Land Conservation Department, in writing, that the project is eligible for final plat approval.
5. A statement of completion that is signed and stamped by a certified professional engineer that
the erosion control and storm water measures have been installed according to approved plans
shall be submitted. Any deviation from approved plans shall be noted on as-built plans that shall
be submitted with the statement of completion. Any issues requiring follow-up (punch list)
should be listed along with a proposed schedule for completion. 6. Applicant agrees that any
unforeseen erosion issues that arise during construction will be addressed to the satisfaction of the
county. 7. A maintenance agreement and/or covenants shall be created and submitted prior to
construction. Pierce County Corporation Counsel shall review and approve the maintenance
agreement prior to construction. 8. Road shall be constructed to Pierce County Private Road
Design & Construction Guidelines Road prior to final approval. 9. Road shall be inspected and
approved by the County Highway Department verifying the road is constructed to the standard
listed in condition 8 prior to final approval; 10. Road shall have a street named in accordance
with the county’s uniform numbering system and the road shall be numbered as 814th Avenue.
11. Road shall have a dead end sign, atraffic control sign (or stop sign), and a speed limit sign of
25 mph will be placed on site before road construction is completed. 12. Surveyor shall correct
the CSM for the typo in the curve table, the dedication is signed and witnessed, and is on proper
hard stock paper prior to final plat approval. 13. Applicant shall obtain all necessary sign permits.
Nellessen — Isit normal procedure to have the highway department checking on the private
roads? Pichotta— Yes, it’s a collaborative effort, they lend their expertise. Thereis no fee. Filkins
— When we correspond and notify for those inspections, do we contact the highway or Land
Management. Pichotta— Notify us. Harrington — Does the applicant have to pay for all road
signs? Lund — Yes, the applicant does. Holst moves for approval with conditions 1-13.



Nellessen seconds. Passed.

Discuss/take action on the recommendation to County Board regarding Pat Harrington
reelection to Land Management Committee as citizen member. Chairperson Barkla asks
Andy Pichotta for hisreport. Pichotta— It had appeared that Pat’s term extended until another
year but the County Board at their organizational meeting in 2004 changed the terms so that
everybody has two year terms that start and end at the organizational meeting of the County
Board. Pichotta noted that Mr. Sanden’s would also need to be reelected at the organizational
meeting even though a recommendation from the LM C had been acted on at the last County
Board meeting. Chairperson Barkla— do you mean we have to make another motion to nominate
him again? Pichotta— no, we have a recommendation, we will just resubmit it to the County
Board. Chairperson Barkla— the County Board will then have to revote. Pichotta— Yes. Pat
Harrington’s term is effective through April of thisyear and he has indicated awillingness to
serve an additional term of two years. | suggest the committee consider forwarding the
recommendation to the County Board of Supervisors supporting Mr. Harrington’s reelection.
Chairperson Barkla asks for an informal discussion regarding the potential for staggered terms of
the Land Management Committee. Thereis abig learning curve on this committee. Could we do
something with three-year terms to avoid having a committee with no experience? Zoning issues
are only going to get more complicated. Holst — of all the County committees thisis one of the
more complex ones and the longer term would be more valid for this committee. It takes along
time to learn what goes on here. Nellessen — as long as somebody is on there for three years it
would be helpful. Harrington — it would be beneficial for Andy and his staff to have a staggered
term opposite of when the county board is elected. Sanden —I agree, | think the staggered idea
makes a lot of sense. |s there any problem with procedure and the citizens of Pierce County to
have three-year terms? | imagine the two-year terms were so there was new blood in the system.
Pichotta — there were three-year terms prior to 2004, so in a sense you would be putting it back to
the way it was. The previous language didn’t specify staggered terms but it did specify three-year
terms - by virtue of turnover - it created natural staggering. Harrington — athree-year term every
six years would put you back to what you have now. If we had a one year term now we would be
on the opposite year the committee is elected. Chairperson Barkla— the committee would have to
meet before the 18th to pass on the recommendation. Pichotta— you could make a
recommendation along with the recommendation regarding Pat’s reelection for a one year term
and then have the position be reelected to two-year terms after that. Chairperson Barkla—itisa
concern of mine not to have a massive turnover to this committee because it is such a complex
committee. Pichotta asksif there was aformal vote. Chair person Barkla— | would moveto
forward arecommendation to the County Board that Mr. Harrington bereelected the LMC
and further recommend that stagger ed two year termsfor Citizen Membersbe
implemented. Nellessen seconded. Motion passed with Harrington abstaining.

Discuss/take action on acceptance of Phase| Smart Growth Planning effort completed by



Rudd and Associates. Chair person Barkla invites Andy Pichotta to explain. Pichotta— last
year we contracted with Rudd and Associates to produce the Phase | Work Product which was
basically background information suitable to address the nine e ements of the Smart Growth
Planning mandate. Mr. Rudd has done that. He has provided 20 or so binders one for each town
aswell asa CD with all theinformation. | would recommend that the committee accept the Phase
| Work Product as the consultant has fulfilled the terms of his contract. Formal approval will
enable usto pay him and move on to Phase Il. Discussion. Chairperson Barkla— Y ou have 20
copies? There may be 2 or 3 county board members who will want to look at this. Holst —
Perhaps it would be easier if we copied the compact disk for them. | haven’t studied it thoroughly
but what | have looked at | thought was done well. Nellessen — does this include the villages and
the towns? Pichotta— It covers the towns and county as a whole — unincorporated areas only.
Holst - That’s all the county has control over. Pichotta— Smart Growth wants each municipality
to think about where they want to go - so they can formulate a plan; then for all land use
decisions to follow that plan. Basically, when presented with a situation the decision makers will
have something to reference, recognizing too that Comp Plans are not set in stone and as the
wishes and desires of the populace changes over time so should the plan and zoning. Sanden — |
feel thisis asimportant as getting feedback from the public. Planning is about what the people
want and us acting as agents. Holst — We have the Pierce County Comprehensive Plan in place so
we do have atool. The new plan will replace the old one. Chairperson Barkla— Mr. Pichotta
could you have available at the April 18, 2006 meeting the compact disks for the incoming board
members? Sanden — There is a county website isn’t there? Could it be downloaded to that?
Pichotta— | will check into that. It may have to be in sectionsin PDF format but that is a good
idea. Chairperson Barkla asksif we have a motion to accept the Plan? Holst makes motion.
Sanden Seconded. All in favor. Motion Passed.

Future agenda items:

Nugget Lake Conditional Use Permit Extension Renewal

Byron Anderson Rule Exception for land division

Bill Holst Filling and Grading Conditional Use Permit

Werner Bluffs for Preliminary Plat Approval

Discuss/take action for Request For Proposal for Appraisal Services
Approval of Request For Proposals for Phase Il Smart Growth Planning

Harrington — asks what we need appraisals for? Pichotta— When someone does aland division by
plat the committee has the option to ask for 10% of land area or 10% of raw land value. The
appraisal is used to ascertain 10% of raw land value. Pichotta aso noted that we have things
moving forward with the Trimbelle Project with park facility development. When we have
something concrete to report we’ll have ajoint meeting with Parks.

Motion to adjourn by Holst/Sanden seconded. All approve. M otion passed 8:18pm.



Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee Meeting

April 19, 2006

Present: Paul Barkla, Patrick Harrington, Jeff Holst and Eric Sanden

Excused: Don Nellessen

Others: Andy Pichotta, Jm Kleinhans, Emily Lund, Brad Roy and Shari Hartung

County Board Chairperson P. Barkla calls the Pierce County Land Management Committee
meeting to order at 7:00 pm in the Pierce County Boardroom, Ellsworth, Wisconsin. Pat
Harrington was elected temporary chairman until the election for chairman has been conducted.

Discuss/take action on election of officers. Pat Harrington opens nominations for the Land
Management Committee Chairperson. Holst nominates Paul Barkla, Sanden seconded. No
other nominations. All in favor. Passed. Chairperson Barkla opens nominations for Vice
Chairperson. Harrington nominates Don Nellessen, Sanden seconded. No other nominations.
All in favor. Passed.

Next meeting dates. May 3 and 17, June 7 and 21, and tentatively July 5 and 19, all 2006.
Approve Minutes. For the April 5, 2006 meeting. Sanden moves to approve the minutes/
Harrington seconded. Motion carried.

Public noticeis hereby given to all person in Pierce County, Wisconsin, that a public
hearing will be held on the 19th day of April, 2006, at 7:00pm, in the County Board Room in
the Courthouse, in Ellsworth, WI before the Land Management Committee, under Chapter
240-41D of the Pierce County Zoning Ordinance, to request a Conditional Use Permit for a
wind electrical generation tower for Ralph Jacobson, agent for Zenas Hutcheson, owner of
6 acres, located in the NW %4 of the SW Vi of Section 29, T27N, R16 W, Town of Gilman,
Pierce County, WI.

Chairperson Barklainvites Mr. Jacobson forward. Mr. Jacobson wants to clarify that thisisa
self standing tower that does not use guy lines. The issues with bird kill are usually associated
with guyed towers. Sanden asks if birds fly into the blades? Jacobson, no. Mr. Jacobson explains
that the tower will produce power for the home owner and any excess will be sold to the utility
company. Staff Report: Jim Kleinhans— There is an existing residence on the property and
several homesin view of the structure. An existing silo will break up the impact of the view on
the skyline. Jim questions Mr. Jacobson regarding the noise levels. Jacobson answers that the
noise is more ambient, depending on how strong the wind is blowing. There is a definite hum
when operated. Kleinhans — The proposed tower hub is 122 ft above grade with 11.5 ft blades
creating a maximum height of 133.5 ft. The electrical generation equipment will be connected to
the house into a 200amp, 120/240 volt 40 pole electrical panel. The lines will be trenched in 24



inches deep. Grounding for the tower will be to national electrical code standards. The
topography in the area of the proposed tower shows the tower islocated on aridge approximately
1075 ft above sealevel. All but 4 of the 12 homes |ocated within %2 mile are screened from the
view of the tower. The tower will not be located near any airports and the Rush River is 1¥2 miles
from the site. The Town of Gilman Supervisors recommended approval with no specific
conditions suggested.

Staff Recommendation: Staff recommends the LMC approve this request with the following
conditions:

1. A land use permit will be issued for the tower at a cost of $100.00.

2. The use shall be established within 12 months of approval.

3. The tower will be grounded to national electrical code standards.

4. Provide the Land Management Department with a copy of the agreement with the local utility
to insure the intertie on the grid is approved.

5. The tower shall be painted a non-reflective, non-obtrusive color. Staff suggests the tower be
painted light blue.

6. Warning signage shall be placed at the base of the tower for safety concerns warning of high
voltage.

Chair person Barkla opensthe public hearing. Robert Matzke states the property iswest of his
and he has considered putting up atower and wondered if this tower would impact his ability to
put one up. Kleinhans states the only issue would be setback increases if there is more than one
tower proposed on asingle property. Public hearing closed. Sanden asks Mr. Jacobson if the
tower has lightning rods. Jacobson responds that the tower has a ground wire from the top of the
tower to the ground. Sanden asks if the blades reach a maximum speed is there an automatic shut
off? Jacobson answers each wind machine has its own governing. It tilts back to adjust for a
maximum speed of 30 mph. Harrington asks what the distance from the property line to the tower
1S? Pichotta answers the distance has to be 50 ft plus the maximum height of the tower. Holst
moves to approve the conditional use per mit with recommended conditions 1-6. Sanden
seconded. All in favor. Passed.

Public noticeis hereby given to all personsin Pierce County, Wisconsin that a public
hearing will be held on the 19th day of April, 2006, at 7:00pm, in the County Board Room in
the Courthouse, in Ellsworth, WI beforethe Land Management Committeeto request a
Conditional use Permit for Filling and Grading in Shoreland District for William Holst and
Nancy Beeler, owners of approximately 46 acres, located in that part of the NE % of the NW
Yaand part of the SE Yaof the NW Y4, all in Section 19, T25N, R18W, Town of Diamond
Bluff, Pierce County, WI.

Chairperson BarklainvitesMr. Holst and Brad Bohlen forward. Jeff Holst — for therecord
heisabstaining from thisissue. Mr. Bohlen explains Mr. William Holst wants to create a
subdivision and for drainage he needs to create ponding in the Shoreland District. Sanden asks if
thisisawet pond or dry infiltration? Bohlen answers, the north pond will be awet pond and the



south pond will probably never have water held in it. Harrington asks how close to the
Mississippi thiswill be located. Bohlen responds about %2 mile. Sanden questionsiif this pond
would intercept flowage to the Mississippi? Bohlen responds from this site it will. Staff Report:
Emily Lund — explains thisis arequest for a conditional use permit for filling & grading in the
shoreland district. Hope Coulee’s floodplain begins approximately 2 miles north and its large
watershed begins approximately 3 Y2 miles north of this site. All the water drains south and flows
into abox culvert under the Burlington Northern Railroad, and into the Mississippi River. The
project was reviewed by Ayres & Associates; they recommended ponding for storm water control
devicesto be incorporated into the project areain order to control erosion as per Pierce County
Code Subdivision of Land Ch. 237-17(3)(a) & (b). The agent then designed two retention ponds
and drainage easements around the ponds within the development. Soil tests were completed by a
professional to show where infiltration and detention were appropriate. The north pond doesn’t
need any separation from ground water asit islined with aclay layer. Staff met with the
Wisconsin DNR to discuss the project. Because the ponds are constructed in a currently mapped
floodplain, aflood elevation will be needed to identify whether or not the ponds are obstructing
flood flow, whether or not fish entrapment is a hazard and whether or not the ponds are raising
the flood waters on the adjoining property owners land by .01 foot as per Pierce County Code Ch
238-17 Hydraulic and hydrologic analyses, Ch 238-23.A(3) Standards for developmentsin
floodway areas and 238-23.B Structures. The Town of Diamond Bluff recommended approval of
this project at their Town Board meeting. Shoreland provisionsin the zoning code regulate filling
and grading within 300 ft horizontal distance of navigable water to insure surface water
protection. The DNR wetland inventor maps indicate mapped wetlands south of thissiteand in
the backwater of the Mississippi River. There are no wetlands located on this project area. The
North Basin is proposed to be 120 ft long, 20 ft wide and 6 ft deep. The East Basin is proposed to
be 170 ft long, 15 to 35 ft wide and 6 ft deep. Adjacent areas to the facility will be re-graded to
direct surface waters from the stream bank and water exiting the basins will be to the east or
down stream. Surface runoff waters will be piped downhill to these proposed ponds. The steep
hillsides will have to be stabilized after the drainage pipes are installed.

Staff Recommendation: Staff recommends the Land Management Committee approve this
conditional use permit with the following conditions:

1. Filling and grading activities do not begin until preliminary plat approval has been attained.

2. The plans shall be completed within one year of the approval date.

3. The applicant shall oversee maintenance practices identified as best management practicesin
the erosion control plan.

4. The applicant or agent shall conduct or provide for inspection and monitoring of construction
activities.

5. The applicant shall note any deviations from the proposed plan or other potential pollutant
sources present on site and not addressed in the erosion control plan and/or storm water
management plan and shall notify the County of the condition and propose changes to the plan to
address the issue.



6. The applicant shall ensure that any changes to the construction plans are reviewed and
approved by staff of this department or Land Conservation Department.

7. Best management practices shall be maintained per the storm water management plan until the
siteis completely stabilized.

8. Best management practices shall be maintained throughout the future of the proposed plat by a
Home Owners Association, which is often created through a subdivision covenants.

9. Strike.

10. A hydraulic and hydrologic analyses study shall be completed by the applicant prior to
preliminary plat approval to identify the flood elevation on the adjoining lots, whether or not the
ponds are obstructing flood flow, whether or not fish entrapment is a hazard, and whether or not
the ponds are raising the flood waters on the adjoining property owners land by 0.01 foot as per
Pierce County Code. 11. If the hydraulic analysis shows an increase in floodwaters, an easement
per PCC ch. 238-49C of the floodplain code will be required to be recorded. Chairperson Barkla
opens the meeting to the public. No public input. Sanden asks about the chances of the ponds
being overwhelmed by the coulee? Bohlen states that they are being built up. Harrington makes
a motion to approve with conditions 1-11, striking #9. Sanden seconded. All in favor. Passed.

Public noticeis hereby given to all personsin Pierce County, Wisconsin, that a public
hearing will be held on the 19th day of April, 2006, at 7:00pm, in the County Board Room in
the Courthousein Ellsworth, WI before the Land Management Committee, under Chapter
240-41E and 240-37A of the Pierce County Zoning Ordinance, to request a Conditional Use
Permit for Mining and for Filling and Grading in Shoreland Area for WI Specialty Sand,
Eldon Duncan, owner of property located in the NW %4 of the SE Y4, and SW Y4 of the SE Y4
of Section 4, T24N, R17W, Town of | sabelle, Pierce County, WI.

Chairperson Barklainvites Eldon Duncan and Mike Stoffel forward. Mr. Duncan explains
they’re proposing to open up mining shafts near Bay City, produce raw washed sand and haul it
to Hager City. Mr. Stoffel stated they have tried to address each recommendation and Mr. Roy
has been given a copy of therevisions. Thereisadry run classified as navigable by Hwy 35.
Thereis an existing concrete crossing at the creek. We are proposing to excavate what’s there and
put 12 in. of crushed rock & 4 in. of asphalt, not actually filling but will be grading leaving it at
the same elevation within 300 ft of the creek. We’re not raising the elevations in the floodplain.
The bluff, detention basin and topsoil stockpile are all out of the floodplain. Thereisa 40 — 45 ft
limestone wall and a 4 ft chain link fence that will be installed across the top. The driveway has
been widened to 20 ft through out. The DOT driveway permit has been issued and Mr. Duncan
will be getting the address. A reclamation plan has been submitted. The only thing outside is the
driveway. There are two wells |ocated at the end of the driveway. On the plain itself - by the
|sabelle the water isonly 5 — 10 ft down. The high capacity sandstone aquifer wells are down 400
ft, static ground water level is 20 ft below the surface. Harrington asks if the dry run along the
driveway dumps into the Isabelle. Stoffel replies yes. We’re not doing anything in the bottom of
the dry run. There’s already an existing concrete slab so no permit from the DNR is needed. The



ditch will bring it to the detention basin to slow everything down and then it will flow through the
existing swale and run along the base of the bluff now and back toward the Isabelle, 1200 — 1300
ft away from the Isabelle. Staff Report: Brad Roy — Thisisthefirst part of atwo part request.
WI Specialty Sand would like to start an underground non-metallic mine just east of Bay City.
Since access will be near navigable water - it requires a conditional use permit. An intermittent
stream bed runs east to west through the property approximately 75 ft north of Hwy 35. The
proposed storm water pond and topsoil stockpile areas are located in afield clearing slightly
elevated from the floodplain. The proposed plan callsfor 12 in. of existing topsoil to be removed
and replaced with 8 in. of crushed rock and 4 in. of asphalt making the new driveway the same
elevation as existing ground. There is a 20 ft wide concrete slab that extends through the stream
bed to be incorporated into the driveway and will allow for vehicle access across the bed. Pierce
County Code 240-57 D(2) states: Access driveways for all other uses, except agricultural uses,
shall be at least 20 ft wide and not more than 35 ft wide. WI DOT has recently issued a driveway
permit. Staff Recommendation: Staff recommends that LM C approve this request for filling and
grading in the shoreland area with the following conditions:

1. Filling and grading activities shall be in accordance with approved plans.

2. Permits required by the DNR or other agency shall be secured.

3. Strike.

4. A Uniform Address Number sign shall be obtained from the Pierce County zoning office.

5. Silt fence shall be installed on each bank of the intermittent stream bed until the driveway has
been installed and vegetation has been reestablished to the disturbed areas.

6. DOT approved seeding mixtures and erosion control shall be used on this area.

7. Staff shall be notified when this area of the project has been completed to verify compliance.
Chair Barkla opens Public Hearing. Pichotta states this is the appropriate time to comment on
the proposed Filling and Grading. No comments or concerns. Public hearing closed.

Holst movesfor approval of CUP for Filling and Grading in the shoreland area with
conditions 1-7, striking #3. Harrington seconds. All in favor. Passed.

Staff Report: Brad Roy — Thisisthe second part of atwo part request. Thisisarequest for a
CUP to conduct Non Metallic Mining. The slopes of the bluff leading to the mine entrance are 19
to 50 percent; above the proposed mine entrances they are proposed to be nearly vertical. The
mining siteislocated on a 17 acre parcel of which two acres will be disturbed. The entire mining
process will take place underground; including blasting and washing and loading out of sand
products from the mine. The only external activity will be hauling the product to the processing
facility recently permitted in the Town of Trenton. There will be two entrance tunnels into the
mine with a series of interconnecting tunnels. The tunnels will be 25 ft wide and 16 ft tall with
the west tunnel being the working tunnel and the east tunnel is the ventilation tunnel. The
material to be mined for the construction of the tunnels and working areas will be stockpiled at
the base of the bluff. Once the internal processes are constructed, the stockpiled material will be
hauled back into the mine for processing. The working tunnel will have branch tunnels for the
internal washing, sizing and storage of the sand. The tunnels are created by blasting; the blasted



sand is screened and taken to an underground classifying area where the sand is sized and
dewatered. Conveyors will carry the washed and partially dried sand to the outside face of the
mine to be hauled to the processing facility. Settling ponds are located in tunnels adjacent to the
washing area. A pumping system will be installed to send water back to the washing process.
Water will be supplied by two 1000 GPM fresh water wells. The mgority of the driveway will
extend through the plain and up the bluff remaining consistent with the existing topography. The
final 600’ of the driveway and the mine entrances will be cut into the side of the bluff. This will
|eave sandstone high walls, approximately 35’at the tallest point, on each side of the driveway.
The runoff from the driveway will be collected in aditch along the hillside of the roadway and
directed to a detention basin at the base of the bluff. Ground water elevation is mapped at
approximately 720 feet mean sea level near the entrance tunnels and 760 feet further into the
bluff. The proposed entrance elevation is 770 feet and the lower level of thesand is
approximately 800 feet or about 40 feet above the ground water table. The hours of operation will
be from 7:00 am to 7:00 pm six days a week and employ 8 or 9 people. Typical work days would
be 7:00 am to 5:00 pm Monday through Friday. The reclamation plan states that the land will be
restored to a native state similar to its original state of vegetation. The asphalt of the driveway
will be removed and covered with 4” of topsoil. The level areas will be mulched and areas with
slopes over 5% will be covered with erosion mat. The drainage ditch and detention pond will be
removed to allow for water coming down the reclaimed driveway to be discharged at an
unnatural point. The wells will be abandoned; all mining equipment and electricity will be
removed. The mine entrances will be closed using bars and 12 concrete caps. The sandstone
high walls will remain.
The Town of |sabelle recommended approval of this request on March 22, 2006, subject to the
following conditions:
1. A map of the facility and underground tunnels shall be posted conspicuously at the site.
a. This same map shall be provided to the Town Clerk of the Town of |sabelle and
emergency officials.
b. This map shall be updated semi-annually.
2. A site stability study shall be completed by a professional engineer qualified for such work.
a. The stability of the site shall be monitored by a qualified professional engineer
annually.
b. A copy of the engineer’s report shall be made available to the Town of |sabelle.
3. The ground water shall be monitored by professionals qualified to perform such work.
a. The water of the aquifers used by residences within afive-mile radius of the site shall
be included in this ground water monitor.
b. The ground water shall be monitored annually as well as any time the Town of Isabelle
deems appropriate. c. A copy of this report shall be made available to the Town of
|sabelle.
4. A reclamation plan shall be prepared-
a. In compliance with the requirements of the County of Pierce.



b. Including a performance bond to insure that reclamation work can be completed after
operations cease or the operating entity ceasesto exist.
5. Hours during which blasting operations can be performed will be unrestricted unless officia
complaints are registered with the Town of Isabelle-
a. Upon receipt of an official complaint to the Town of Isabelle, the Town of Isabelle will
advise the operators of the facility of the hours of blasting restrictions.
b. Within 24 hours of notification, the operators of the facility shall not perform blasting
between the hours of 9:00 PM to 5:00 AM.
6. Town of Isabelle does not control driveway permits onto a State of Wisconsin highway and
therefore cannot approve or deny any such driveway. However, the Town of Isabelleis very
concerned about trees on either side of the driveway blocking the view of the drivers on the
driveway and the State Highway. The Town of Isabelle strongly recommends that sufficient trees
be removed to promote safe vehicular traffic.
The Land Conservation Department reviewed the plan and had the following comments:
1. The material to be stockpiled from the construction of the tunnels requires erosion control.
2. Applicable sections of the DOT Standards and Construction Manual must be submitted.
3. Additional information or plan revisions are required concerning the driveway ditch capacity at
stations 24+00, 25+25 and 41+50.
4. Location of the outlet pipe in the detention pond should be further away from the inlet.
5. Any erosion problems that occur must be corrected as they happen. DOT Standards have been
submitted. The information concerning the driveway ditch at those stations has been submitted
and the reason for the outlet pipe located where it is was handed out tonight.
Staff Recommendation: Staff recommends the Land Management Committee approve this
request for nonmetallic mining with the following conditions:
1. Applicant shall follow all recommendations and receive all necessary permits from WI DNR,
WI DOT, Department of Commerce and other agenciesif required.
2. Applicant shall submit verification of |ease agreement.
3. Applicant shall pay $1,000 for Non-metallic Mineral Extraction initial fee prior to permit issue
and mining operation.
4. The reclamation financial assurance information shall be reviewed and approved by
Corporation Counssl.
5. Applicant shall comply with Land Conservation’s requests.
6. Applicant shall comply with the Town of Isabelle’s conditions.
7. Applicant shall comply with DNR NR 135 Annual Reclamation Permits.
8. Applicant shall pay the reclamation review fee as per Pierce County Resolution 01-11.
9. A 100-ft setback shall be maintained from property lines.
10. Applicant shall identify blasting frequency and al blasting shall be done by a certified state
licensed blaster.
11. Property owners located within 1000 feet shall be given adequate notice of any planned
blasting. 12. Well tests for nitrates, suspended solids, and dissolved solids shall be conducted for



al existing wells within 1000 feet of the proposed mining operation to establish abaseline. This
shall be completed prior to blasting.

13. Applicant shall submit ground water monitoring plan which will include a Storm Water
Pollution Prevention Plan and a Spill Prevention, Control and Countermeasures Plan, prior to
commencing operation.

14. All sections of the driveway must be 20 wide.

15. A list of equipment, machinery, and structures to be used shall be submitted.

16. The source, quantity, and disposition of water to be used shall be submitted.

17. Applicant shall submit all information required in 8241-13, including: a. Geologic
Composition and Depth of the Mineral Deposit Maps, b. Distribution, Thickness and Type of
Topsoil Maps, ¢. Ground Water Elevation Map, d. Existing Drainage Patterns Map, e. Biological
Information,

18. This CUP shall be renewed every two years.

19. Conditions 1,4,5,7,8,15,16 and 17 must be completed before the project can commence.

20. Fencing will be installed around all high walls.

21. Applicant shall submit high wall stability information including bedding, planes, zones of
weakness, degree of fracturing and resistance to erosion.

Chair Barkla opens Public hearing. Barkla calls for comments. None. Public hearing closed.
Sanden asks how long the stock pile will be there? Duncan responds under 6 months. Sanden
guestions Condition #14 regarding the driveway width of 20ft? Somewhere he thought he read
that a portion of the driveway will be 14 ft? Brad indicated that the change to 20 feet was
included in the resubmitted information. Harrington questions safety precautions when the
mining starts? Duncan responds to the question that this whole operation falls under the
supervision of the Federal Government. Once they issue a mining number then it is under them
totally. They inspect the underground mining system four times a year. Harrington asksiif the
wells will be checked before blasting and then yearly? Duncan states that he went to the DNR
and asked for their recommendation. They stated to check your wells, any wells within a 1000 ft
and afew isolated wells out of the 1000 ft area. Keep arecord of the wells and report any
changes to the DNR and the County. Holst asks about the Town of Isabellesrequestina5 mile
radius, isthat isolated wells? Duncan — yes, within a5 mile radius. Chairperson Barkla questions
abullet point in the report regarding proposed financial assurance of $123,000.00 that wasn’t
mentioned. Roy, they are proposing it will take $123,000.00 to reclaim the whole site and that
number will be checked against an actual estimate. Chairperson Barkla questions
Recommendation #12 property owners located within 1,000 ft. shall be given adequate
notification before blasting. What’s adequate? Duncan — they will be notified every time we blast.
They may be notified one time for several blasting dates. But they will be notified within 24
hours before we blast. Harrington questions how often they plan to blast. Duncan — While we are
making the initial tunnel we will be blasting everyday. Probably around 8:00pm in the evening,
prepare all the holes and get them ready. Once we get into the process we will drill holes for two
days, the third day we will load them and blast them at 8:00pm. That way no one enters the



tunnel until 6:00am. There could be exceptions to that if problems occur but that is the plan.
Sanden, that could be on weekends and holidays also? Duncan - We won’t be blasting on
weekends or holidays. We have seven holidays paid so we definitely won’t shoot on those dates.
Holst — it seems that we requested some kind of seismic chart as a preventative measure. Duncan
statesif any one says they felt the blast a seismic chart is set up. Thiswill be done once a month
anyway. The blasting company that sells us explosives will come down once a month and do this
for us. They will set it up in three different locations. Holst, those records will be available?
Duncan, yes they will. Harrington asks what the sand is used for. Duncan states it is used for the
fracturing of natural gas. It is mixed with a chemical and pumped into the ground to break up the
small rock and open up a hole for the gas to come out. Holst moves to approve with conditions
1-21. Sanden seconds. All in favor. Passed.

Discuss/take action on a rule exception to the requirement that any lot created under
Chapter 237 (Subdivision) have 66 feet of frontage on a public or privateroad by Byron
Anderson, owner, located in the SW Y4 of the SE %4 of Section 19, T27N, R16W, Town of
Gilman, Pierce County, WI. Chair person BarklainvitesMr. Anderson forward: Pichotta
asks Mr. Anderson if he has received the letter from Gilman Town Board meeting. Mr. Anderson
hands Mr. Pichotta a copy of the letter. Mr. Pichotta reads the |etter from the Town of Gilman
written by Don Nellessen. Chairperson Barkla questions the informal policy regarding
information presented to the committee in atimely manner. Holst agrees there is a policy that
information is needed in advance. Holst moves to postpone the matter to the May 3rd meseting
until the new information from the Town of Gilman can be reviewed. Mr. Anderson makes a
comment regarding the hearing information stating that he is not proposing a new home building
site but trying to sell off existing property, to keep people from developing near his farmland.
Chair person Barkla seconds motion. Passed.

Discuss/take action on the conditional use permit renewal for filling and gradingin the
shoreland district for Nugget L ake Park, Scott Schoepp, Park Superintendent, for property
located in the southern portion of Rock EIm in Section 32, T25N, R16W and in Sections 4,
5,8,9and 10in the Town of Union. Chairperson Barklainvites Scott Schoepp forward.

Mr. Schoepp explainsthisis part of the Nugget Lake dredging project. Last year they received
approval for afilling and grading permit in the shoreland district. Because the ground didn’t
freeze hard the dredging couldn’t be done this winter. The contractor came on site, mobilized and
stripped the topsoil and did all the required erosion control. Then the project didn’t go. The
contract has been extended contingent on getting the grants and permits extended for 1 year.
Right now the site is exposed and the topsoil has been removed. Earth dikes have been created,
clean water diversions have been put in place and sediment control fencing isin place. Several
areas have been reseeded for erosion control. We’re asking for an extension on the previously
approved conditional use permit. Work is to be completed by June 1, 2007. Staff Report: Jim
Kleinhans— Mr. Schoepp is requesting an extension on the conditional use permit approved in



2005 for dredging the lake because weather conditions precluded him from doing this.
Conditions of the permit included:

1. The project shall be completed and stabilized within 12 months of this approval.

2. Adequate seed mixture rates and mulch shall be established within 2 weeks after topsoil is
applied to the dredge spoails.

3. Diversion structures shall be placed above all fill sitesto channel surface waters into stable
areas away from the proposed fill sites.

4. Best management practices shall be installed and inspected and repaired within areasonable
timeframe after each rainfall event.

5. Storm water and Chapter 30 permits shall be issued from the DNR prior to starting this project.
Mr. Schoepp has requested an extension on both those permits.

6. The county shall require the contractor to be bonded and have a contingency plan in the event
the project is not completed according to the proposed plans. Considering the unforeseen weather
conditions, the parks committee and the contractor did get together and decide to wait one more
year in hopes that we would have a colder winter.

Staff Recommendation: Staff recommends the Committee approve an extension of this
conditional use permit for filling and grading in the shoreland district with the following
conditions:

1. The project shall be completed by June 2007.

2. Adequate seed mixture and rates and mulch shall be established in accordance with item no. 6
in the change order.

3. Storm water and Chapter 30 permits shall be reissued or extended from the DNR prior to
starting this project.

4. All original conditional use requirements as approved and stated above shall be adhered to.
Holst moves for approval with conditions 1-4. Harrington seconded. Passed.

Discuss/take action on preliminary plat approval for Werner Bluff subdivision (Phasel),
Steve Sletner, Werner Bluff Development, agent, on a parcel located in the NE Y4 of the
NW ¥4, the NW %1 of the NE Y4, and the SW ¥4 of the NE Y4, all in Section 13, T25N, R19W,
Town of Diamond Bluff, Pierce County, WI. Chairperson Barklainvites Steve Setner
forward. Jeff Holst states that he will not be participating in discussions as avoting LMC
member but retains his right to speak as a representative for the Town of Diamond Bluff. Mr.
Sletner states that he concurs with the staff report and roads will be created but be labeled as
outlots and he owes $125.00 fee for another lot. With regards to #7 define drainage easements;
they will be placed on the final plat. On March 7th the Town of Diamond Bluff gave preliminary
plat approval. On the April 3d there was a recommendation from the Town regarding Park
Dedication. We are proposing lot #11, which is 8.35 acres and will equal 11.5% of Phase| as
Park Dedication. In regards to #12 road construction, the private road design requirements are
done and completed. We would like to know if we can incorporate dual names on road signs?
Holst states that the Town of Diamond Bluff uses a dual name system. Pichotta states the danger



of naming roadsisin an emergency someone calls in with aroad name versus a number
consistent with the 911 grid system — and emergency services cannot find them. Holst states that
they are dual recorded also to alleviate the problem. Staff Report: Emily Lund — Mr. Sletner is
requesting preliminary plat approval for Werner Bluff subdivision, Phase |, 17 lots are proposed,
located in Section 13, Town of Diamond Bluff. The lots meet slope and frontage requirements.
Staff reviewed if the land was subject to any hazards to life, health or property and none were
found. Soil borings were completed on this site and should be noted that applicant is cautioned
not to fill or disturb building sites. This plat was submitted to the WI Dept of Administration and
there was no objection to the preliminary plat. Eunice Post, DNR, stated there would be no
Chapter 30 permit needed. Notice of Intent permit application was submitted to Jim Devlin, WI
DNR and he suggested a few changes and discussion. Those were completed and Jeff Holst can
verify that the Town of Diamond Bluff held a special meeting to review the plat of the road. The
Town approved the plat and waived their town standards and recommended applicant follow the
Pierce County Private Road Design. After reviewing the submitted typical section of road, more
specifications need to be submitted for review prior to any construction. The roads are going to
be dual named. For safety concerns, the road shall have a dead end sign, atraffic control sign and
a speed limit sign. Change that the town vacated 980t Ave and two ‘private roads’ be |abeled as
outlots. The subdivision has been reviewed by Ayres & Associates and their comments are listed
in the staff report. Applicant submitted an erosion control estimate and bond, our Corporation
Counsdl reviewed and approved it. Werner Bluff Home Owner’s Association documents and
Covenants were submitted and our Corporation Counsel is currently reviewing them. Existing
land meets slope requirements and the parkland dedication will be Lot 11. Lund questionsif a
motion needs to be made. Pichotta states that it could be incorporated in condition #2. Plat fees
have been paid and the outlot fees can be worked out in the future. Staff Recommendation: Staff
recommends the Land Management Committee approve this preliminary plat with the following
conditions:

1. All conditions of preliminary plat approval shall be met prior to construction and installation of
roads or erosion control measures.

2. Applicant will dedicate Lot 11 for parkland subject to Town acceptance.

3. All required DNR permits shall be secured and any conditions addressed prior to any
construction. 4. All conditions to the approval from WI DOA must be completed prior to final
plat approval.

5. All conditions recommended by the Pierce County Land Conservation Department and
Committee shall be met (1-8).

6. Erosion control measures shall be installed according to approved plans and associated
conditions, and the site stabilized, to the satisfaction of the Land Conservation Department, prior
to final plat approval. Applicant understands that final plat approval will not be granted until the
Department of Land Management is notified by the Land Conservation Department, in writing,
that the project is eligible for final plat approval.

7. A statement of completion that is signed and stamped by a certified professional engineer that



the erosion control and storm water measures have been installed according to approved plans
shall be submitted. Any deviation from approved plans shall be noted on as-built plans that shall
be submitted with the statement of completion. Any issues requiring follow-up (punch list)
should be listed along with a proposed schedule for compl etion.

8. Applicant agrees that any unforeseen erosion issues that arise during construction will be
addressed to the satisfaction of the county.

9. Detailed private road specifications shall be submitted for review and approval by the Land
Management Department staff prior to any road construction.

10. All conditions stated above from the Town shall be addressed.

11. Any changes recommended by Corporation Counsel with regards to the review of the
Covenants and Home Owner’s Association shall be met before final plat approval. Applicant is
reminded that a mechanism to address maintenance of private roads and storm water control
measures must aso be addressed.

12. Road shall be constructed to Pierce County Private Road Design & Construction Guidelines
Road prior to final approval.

13. Road shall be inspected and approved by the County Highway Department verifying the road
is constructed to the standard listed in condition 12 above prior to final approval.

14. The proposed road shall have dual street naming in accordance with the county’s uniform
numbering system and the private road shall be numbered as 32379 Avenue.

15. Road shall have a dead end sign, atraffic control sign (or stop sign), and a speed limit sign of
25 mph will be placed on site before road construction is completed.

16. The roads shall be labeled as outlots prior to road construction.

17. Applicant shall obtain all necessary sign permits.

Chairperson Barkla asks Pichotta about the parkland dedication or afeein lieu of dedication
pursuant to section 237-21 of Pierce County subdivision ordinance. Is this a unique situation or
has it happened in the past? Pichotta, March of 2003 there was aland division proposed in the
Town of Maiden Rock. The developer proposed donating land to the County and the County, at
their March 26, 2003 meeting, took action to not accept the land dedication but to ask the Town if
they would be interested in the land dedication. Copies of the Staff Report from that meeting
were made available. Chairperson Barkla asks if there were any other situations where this
occurred. Kleinhans— Onein Trenton, River Ridge Development, where two lots were dedicated
to the Town and the Town never did anything with them and they reverted back to the devel oper.
The developer sold them as building sites. Harrington — can they dedicate it right to the Town
without going through the County? Pichotta— It can go directly to the Town. In the development
of the Trimbelle River, the Town accepted it and turned around and gave it to the County.
Harrington — The private road going in will it be paved. Sletner — yes. Sanden makes a motion
to approvetheplat with conditions 1-17 with noted exceptionsto #2 and #14. Harrington
seconded. All in favor. Passed.

Discuss/take action on selection of a qualified individual or firm to conduct real estate



appraisalsfor the Department of Land M anagement. Pichotta gives report. Requests
soliciting proposals from real estate appraisersto conduct raw land value appraisals for the
Department of Land Management were recently distributed. Five different proposals were
submitted. A summary sheet was handed out. All are qualified to do what we are looking for with
prices varying. My recommendation is that the committee chose two so that if we’re unable to
agree on a contract with the number one company we could use the number two company. Holst
states that since we have had a favorable relationship with Radichel we should make them the #1
company and Ellefson #2, due to costs comparison. Sanden concurs. Harrington makes a
motion to contract with Radichel and Associates, LL C and if a suitable contract could not
be negotiated, Ellefson Appraisal, Inc would be approached. Sanden seconded. All in favor.
Passed.

Discuss/take action on draft Request for Proposalsfor Phase |l of Pierce County’s Smart
Growth Comprehensive planning process. Chairperson Barkla asks Mr. Pichotta for his
report. Thisisarequest for the committee to approve a draft RFP to enable it to be sent out and
solicit proposals. We are on Phase |1 which isacommunity attitude survey. In order to
accomplish this work plan the County will require the services of a Consultant. Required
services will include but may not be limited to the following: 1. Creation of a survey instrument
with which to assess community attitudes on a variety of issues. Respondents should propose a
mechanism through which county departments will be solicited to determine if specific questions
can be identified that will provide guidance for future policy decisions. Survey questions will be
finalized through the County’s Land Management Committee. Reason for the middle section isto
recognize that if we’re going to go through the effort of the survey, we might as well find out if
there are pressing questions from various departments in regards to the use of programs or other
information that might help in future policy decisions. In this day of limited financial resources
for the County, this could be a useful tool in determining if there are some programs that are not
as highly valued by the residents of the county. Ultimately, the survey questions will be finalized
by this committee. Also when the questions are being devel oped this committee would also
provide input in which gquestions should be structured so they can be cross tabulated. 2.
Development of a survey methodology to provide results on atownship specific and county wide
basis. Respondents should, as part of their proposal, recommend a specific survey methodol ogy
and sample size and provide a basis for the recommendation. Pichotta suggested that, in order for
the results to be accepted by the general populace we need to err on the side of alarge sample
size versus just the statistically valid sample size. 3. Implementation of survey methodology and
compilation of survey results. 4. Cross tabulation of survey results. Cross tabulation will be
necessary to ascertain attitudes and opinions of specific demographic groups. Again, with
specifically what questions would be structured to create easy cross tabulation would be part of
the first task. 5. Creation of summary document including data sets/survey results for each town
(17 towns total) and for Pierce County as awhole. Basically the rest of the report is how they
would go about this. This committee would review and analyze the proposal in much the same



way as it wasthe last time. All of the proposals will be looked at and then 3 or 4 will beinvited in
for an interview and we would select one. Sanden movesto approve the draft Request for
Proposal for Phase |1, Pierce County Smart Growth Comprehensive Plan. Harrington
seconded. All in favor. Passed.

Future agenda items:

Filling and Grading in Floodplain in Town of El Paso

Dog Training Facility in Town of Gilman

Ken Leerule exception in Town of River Falls

Site plan review for Fullerton Lumber

Byron Anderson Rule Exception for land division

At Cap 51 Proposal, May 1%t deadline, need to do something by November if anything is going to
be done.

Structures/Dams finalized zoning down stream for Nugget Lake & Bay City — Scott Schoepp
and Gary Brown

Specia Item regarding questions raised at reorganization meeting/Soil experts.

Motion to adjourn by Holst. Sanden seconded. All approve. Motion passed 9:10pm.

Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee Meeting
May 3, 2006

Present: Paul Barkla, Patrick Harrington, Jeff Holst, Don Nellessen and Eric Sanden

Others: Jm Kleinhans, Emily Lund, Brad Roy and Shari Hartung

County Board Vice-Chairperson D. Nellessen calls the Pierce County Land Management
Committee meeting to order at 7:00 pm in the Pierce County Boardroom, Ellsworth, Wisconsin.
Chairperson Paul Barklawasn’t present at the beginning of the meeting as he was convening a
Land Conservation Committee meeting. He arrived several minutes later.

Next meeting dates. May 17, June 7 and 21, and July 5 and 19, all 2006.

Approve Minutes. For the April 19, 2006 meeting. Sanden makes correction to minutes, should
be Pat Harrington was elected not appointed as temporary chairman. Holst movesto approve
the minutes with correction/Harrington seconded. Motion carried.

Public hearing to request a Conditional Use Permit to operate a dog training facility in the
General Rural zonefor Kevin and Valerie Anderson, owners, on a parcel of land located in
the NW Y4 of the SW Yaof Section 1, T27N, R16 W, Town of Gilman, Pierce County, WI.
Chairperson Barklainvites Ms. Anderson forward. Ms. Anderson explains she has been
training dogs for 35 years working with the Pierce County Dog Project. We would like to
construct a 60 ft by 40 ft pole building with cement floor to train inside and fencing outside to
train for agility. We train both obedience and agility. Sanden asks how many employees there
will be. Ms Anderson responds that her and her daughter will be doing the training. Harrington
asks how far it isto the nearest residence. Ms Anderson believes the nearest neighbor is across
the road with their driveway approximately 1/3 mile long and another residence 1/4 mile down
the road. Ms Anderson and her husband own a 200 acre farm. Sanden asks what the square
footage of the building will be? Ms Anderson says the building will be 60 ft by 40 ft proposed
square footage is 2,688. Staff Report: Brad Roy — Mrs. Anderson will be offering dog classes
for obedience training indoors and agility training outside. Currently the areais used for lawn and
horse pasturing. Thiswill not include dog boarding. Hours of operation will typically be 5:00pm
— 9:00pm with no classes after 9:00pm. The classes will be one hour long or less. Driveway
access is off Cty Rd B and the operation will employee only Mrs. Anderson and her daughter.
Pierce County Code 240-54 (4) Uses not enumerated. In the case of uses not specifically listed
the minimum number of parking spaces shall be determined by the Zoning Administrator, based
on the requirements for similar uses. A house on the property will provide a bathroom to the
public and a satellite toilet will be brought in for the busy season. The Town of Gilman



recommended approval of this conditional use permit on April 12, 2006 with no specific
conditions. The Town of Gilman has its own ordinance which addresses animal's, animal waste
and noise. Staff Recommendation: Staff recommends the LM C approve this conditional use
permit for afarm and home based business with the following conditions:

1. Any conditions that the committee considers necessary to mitigate noise.

2. Any buildings or advertising signs shall comply with the zoning code standards and obtain all
necessary permits.

3. One off-street parking space shall be provided — one space per dog that is being trained at each
session.

4. This conditional use permit shall be renewed again in 2 years. Permit may be renewed
administratively if no complaints are received.

5. Applicant understands that expansion or intensification of this use will require modification to
this conditional use permit.

Chairperson Barkla opensthe public hearing. No input. Closes the public hearing. Holst
guestions whether they will be training dogs for 4-H only or for the public aswell. Ms Anderson
states for both. Sanden asks for a clarification on condition #3 that states one off-street parking
space shall be provided and then it states one space per dog that is being trained at each session.
Roy states one space per dog per training session. Barkla questions hours of operation, does it
include Saturday and Sunday? Ms. Anderson states that they will be doing training on Saturday
and Sunday as well. Nellessen recommends changing the hours to 8:00am to 9:00pm on Saturday
and noon — 9:00pm on Sunday. Barkla questions condition #1, any conditions that the committee
considers necessary to mitigate noise. Roy explainsif the committee feels noise will be an issue a
condition can be added.. Ms Anderson states there is not alot of noise associated with training
dogs, itsjumps, tunnels, ramps, weave poles. They run around obstacles. It’s not constant
barking. Nellessen makes a motion to approve with conditions 2-5 and also adding an
additional condition that allowable hours of operation are Saturday, 8:00am — 9:00pm and
Sunday, noon — 9:00pm. Sanden seconds. All in favor. Passed.

Public hearing to request a Conditional Use Permit for Filling and Grading in Floodplain/
Shoreland District for Warren and Pamela Enger, owners of approximately 21 acres,
located in the SE Y4 of the SW Y4, Section 19, T26N, R16W, Town of El Paso, Pierce County,
WI.

Chairperson BarklainvitesMr. Enger forward. Mr. Enger explains basically all we’re trying
to do is a combination of a project for soil conservation covering most of our farm. Previously we
constructed a dam upstream where this proposed work will take place and this year we would like
to put a grass waterway from the outlet of the dam down to Rock Creek with stone waterfall area
right at the creek to prevent erosion. Presently there is considerable erosion. In addition we are
putting two dams further up above and have grassed the entire 100 acres which is the drainage of
this ravine. Because thisiswithin 300 ft of navigable waterway we need the conditional use
permit. Sanden, are these check dams across active gullies? Mr. Enger, the one dam crosses a



large ravine which goes full length of the 100 acres and on up into the neighboring property and
that’s trying to hold the water from rushing to Rock Creek. The other two dams are horizontal to
the ravine to stop cross ravines from continuing. Harrington — is this within 300 ft from Lost
Creek? Mr. Enger responds where the rock outlet is we want to shape the ravine at that point.
Harrington — does this require a permit from the DNR? Mr. Enger, that is correct and isin
process. Staff Report: Jim Kleinhans—-Mr. Enger has summed up the project and the Natural
Resources Conservation Service has recently designed this. They did install adam or grade
stabilization in the waterway drainage last year and that will help the construction of the
waterway and the rock chute into Lost Creek by metering the water. The entire areais seeded
down to grass and hay to help overland flow into the waterway. Sometimes Pierce County
Technicians channel water outside the area until the inside is healed. In this case they aren’t
going to follow that practice because they’re concerned it would wash away the sides of the
waterway. They’re going to let the water come from the dam outlet into the waterway, eventually
discharging into Lost Creek. Because of this |’ve added a condition regarding an erosion control
issue to help stabilize the areathat’s within 300 ft of Lost Creek. The rock chute areais 25 ft long
with a 20 ft wide bottom designed to handle 100 cubic ft per second. The side slopes are 8:1 to
provide one foot of channel depth. The end of the rock chute will be armored with rip rap
upstream and downstream to prevent scouring of the banks during high water. No wetlands are in
the project area. There is some significant erosion that needs to be addressed. The Town of El
Paso supervisors supported this project without any comments. The Engers have signed up for the
EQUIP program and have converted adjoining cropland into pasture and rotational grazing. This
will reduce sediment delivery to the stream. The plan included a seeding mixture and fertilizer
rates but did not include a specific erosion control plan. Staff Recommendation: Staff
recommends the Land Management Committee approve this conditional use permit for filling
and grading in the shoreland area with the following conditions:

1. The construction shall be completed within one year of the approval date.

2. Any topsoil and subsoil stockpiles shall not be located in the floodplain or shoreland area.

3. Best management practices shall be installed and maintained in the segment of the waterway
constructed in the shoreland area. Staff recommends that straw bales be implemented as best
management practices in the waterway segment within 300 feet of Lost Creek with a minimum
gpacing of 75 feet.

4. A car on sitein the middle of the project area needs to be removed off the property.

5. Contingent on the issuance of a DNR permit.

Chairperson Barkla opensthe hearing to the public. No public input. Hearing closed. Holst
moves to approve with conditions 1-5. Nellessen seconded. All in favor. Motion carried.

Discuss/take action on a deferred request by Byron Anderson for arule exception to the
required 66 ft of road frontage on a proposed lot located in the SW Y, of the SE ¥4, EXCPT
CSM Vol. 10, Pg 85in Section 19, T27N, R16W, Town of Gilman, Pierce County, WI.
Chairperson Barkla invites Mr. Anderson forward: Mr. Anderson explains he bought 40



acresin two separate parcels. There is aresidence on the property. He wants to preserve the
farmland and sell off the dwelling site. The existing road dead ends on the property. Thereis very
little road frontage, approximately 8 — 10 ft. He would like to sell approximately 4 %2 acres. Staff
Report: Emily Lund — Mr. Anderson is here requesting a rule exception to any lot created under
Chapter 237 (Subdivision) have 66 ft of frontage on a public or private road. Parcel is zoned
General Rural and he would like to submit a Minor Certified Survey Map to create one new |ot.
The remaining 15.26 acres would not require a CSM and has an existing 33 ft access easement.
The proposed CSM for Lot 1 can not be approved because it does not have the required frontage.
The Town of Gilman has sent aletter indicating support; it is attached for your information.
Pierce County Code Subdivision of Land 237-26 (C) states ”Every lot in aland division shall
front or abut on a public or private street for a distance of at least 66 feet unless a rule exception
is granted by the Land Management Committee”. Currently as drafted the lot doesn’t meet the
100 ft wide building setback line as required and an exception has not been requested and
adherence could easily be achieved by the applicant’s surveyor.

Pierce County Code 237 regarding Rule Exceptions states,

A. Where the Land Management Committee finds that undue difficulties will result from strict
compliance with the regulations of this chapter or better design will result, it may vary the
regulations so that substantial justice may be done and the public interest secured, provided that
such rule exception will not have the effect of nullifying the intent and purpose of this chapter.

B. A majority vote of the entire membership of the Land Management Committee shall be
required to grant any rule exception to these regulations and any rule exception thus granted shall
be entered into the minutes of the Committee setting forth the reasons which, in the judgment of
the Committee, justified the rule exception.

Alternatives to this rule exception would be for Mr. Anderson to rescind his application or to
build a private or public road that would extend 730t Ave. so that Lot 1 abuts or fronts the road
for adistance of at least 66 ft. It should be noted that if arule exception to the road frontage is
granted there is a potential of 3 residences (existing home, remaining 15.26 acres and existing 20
acre parcel which the 33 ft easement was originally created) to be accessed off of the existing 33
ft easement. Staff Recommendation: Staff recommends the committee consider whether this
situation warrants arule exception. Holst asks Mr. Anderson if he has considered putting a 66 ft
easement on the south side of the property through Lot 1 and what could become Lot 2 all the
way over to the other 20 acres? If he ever wanted to sell part of the property everything would be
done. Mr. Anderson - That’s been recommended, my survey map shows that would be in there.
Holst — you’ve got a 33 ft easement now, if you could get another 33 ft from your neighbor or
however you need to get it, it would clean things up and you wouldn’t have to come before this
committee. Y ou would still have the problem of aflag lot but your surveyor could change that.
Mr. Anderson - we did prepare for a 66 ft easement. Holst — you could put the easement on the
front, you don’t need to useit until you sell it. Mr. Anderson - Wouldn’t | still need the rule
exception since the road ends. Holst — make arrangements with the neighborsif possible to bring
the road out. Harrington — who owns the property next to you? Mr. Anderson — it’s owned by my



dad, in aFamily Trust. Harrington — It would be better for the township in the future if they ever
have to build aroad. Mr. Anderson — the reason the | ot is shaped that way is because the well is
so far from the house. Holst — Y ou could change the configuration of the lot and not change the
acreage much and still bein compliance. It’s hard to grant a rule exception unless you can show
that you can’t meet the conditions and you haven’t demonstrated that. Mr. Anderson — would |
have to approach the Town of Gilman to extend the road? Holst — it needs to be up to the Town
or Private road standards. Chairperson Barkla, Mr. Anderson has raised some good questions and
in the event that the rule exception is not granted; do you have any suggestions for him Ms Lund?
Lund — In the event that the rule exception is not granted, he could pursue the neighbors to
purchase land from them. Holst — you could go to the trust land and make a 66 ft easement. Lund
— one good thing about purchasing adjoining land is that you can go by metes and bounds rather
than a certified survey map. Mr. Anderson — would | even have to purchase land from the
neighbors if the road doesn’t have to remain straight. Kleinhans — roads don’t always run down
the middle of the 66 ft easement, sometimes they crowd one side or another. Holst — | would
suggest that Mr. Anderson withdraw his rule exception. Mr. Anderson — That’swhat | will do.
No action taken as Mr. Anderson withdrew hisrequest.

Discuss/take action on a rule exception to the requirement that an erosion control plan be
completed for a4-Lot Major Certified Survey Map for J. Ken & Ruth Ann Lee, owners, of
property located in the NW Yz of the SW Y4 of Section 10, T27N, R18W in the Town of River
Falls. Chairperson Barkla, noting that he has known the Lee’s for avery long time, recused
himself and asked Vice-Chairperson Nellessen to take over. Vice-Chairperson Nellessen invites
Mr. Lee and Mr. Murphy forward. Mr. Murphy passes out a map. This is a major/minor
subdivision in the Town of River Falls. On the map passed out the shaded areais what’s coming
at us, quite awatershed. The soil type you might find in that areais boon loamy fine sand. Two to
six percent slopes eroded. This soil has a profile like the one described for the series. It haslost
about 1/3 to 2/3 of the original surface layer due to wind and water erosion. Further erosionisa
hazard if this soil is not adequately protected. This eroded boon soil is draughty and low in
natural fertility. Cultivated crops are grown on much of the acreage. Some areas have been used
for pasture or planted to pine trees. Where cultivated crops are grown, management practices that
conserve moisture and provide protection from erosion are needed even for limited yields. There
are no new roads being proposed. In River Falls Township with the current regulations of 4/40
thisisall that can be done. There are old vehicles on the property. Some are actually erosion
control and there are box elders trees growing through them. Mr. Lee explains he has a 240 acre
farm about 1 mile from this and they have tried to be good stewards of the land. We would like to
pasture and seed down the land. Some of thisland is sugar sand. The past people that have
farmed the land have just cropped it and haven’t taken proper care of the land. It’s a pretty piece
of property. We talked with Dennis and he said he’d have to talk to the neighbors and would have
aplan for us and he hasn’t come back with anything yet. We’re willing to pay to have this
cleaned up but it needs to be cleaned up above us. The tip of the two lots, the back of lots 3 and 4



are the ones that have this waterway going through there. | would like to sell the house off. It’son
lot 2. Mr. Murphy — | realize thisis atwo step process. Staff Report: Lund — Mr. and Mrs. Lee
are proposing to create four parcels within afive-year period. Pierce County Code requires
erosion control plans for the creation of Major CSM sites per Pierce County Code 237-11 and
237-17A(3)(a) states that accompanying information shall include erosion control plans. It was
stated earlier what the granting of a rule exception requires. Surrounding land use is forested,
agricultural and residential. The Town of River Falls reviewed and conditionally approved the
land division on Nov. 7, 2005. The City of River Falls reviewed and approved the land division
on April 11, 2006. The following questions need to be answered for this type of rule exception:

1. No roads are being constructed as part of the land division.

2. No erosion problems are present on the property.

3. There are no problems with storm water or surface water flow on the subject property or that
originate on the subject property.

Jm and | visited the site in April and attached maps and photos show what was identified. Lot 1
is partially forested, Lot 2 has an existing habitable dwelling and barn, Lot 3 has a pole shed with
open grass and partially forested, Lot 4 was primarily cropland. Erosion problems were apparent
on the property. Staff Recommendation: Staff recommends that Land Management Committee
consider whether or not this situation warrants a rule exception. Vice-Chairperson Nellessen —is
the NRCS working up any erosion dams? Mr. Lee — haven’t heard anything so | can’t answer.
Holst — This does not meet the criteriafor arule exception and | feel one can not be granted on
this property. Sanden — asks Lund if she can characterize the erosion that they found. Lund —
Without describing gullying and head cutting creating sub-tributaries; there is also a solid waste
issue. People used to use tires and cars for erosion control. The vehicles did have the
transmissions out of them. Thereisalot of sinking and undercutting going on and it’s pretty
substantial. 1t’s a big watershed that looks like it can be taken care of within the two tributaries
that go off to the southwest. Holst — it would be a terrible misrepresentation of what we do here
to grant this rule exception. | understand Mr. Lee purchased the property with the erosion
problems but the former owner wasn’t going to subdivide it. Mr. Leeis - and werealize thisisa
huge undertaking. We can’t begin to grant arule exception especially in River Falls Township
where they watch everything we do. Chairperson Nellessen — there are always gullies on farms
but there should be some way to address some of the erosion control dams if the NRCS will cost
share. Kleinhans — The only issue with thisisthat it’s in the Kinnickinnic priority watershed.
That might have more bearing than someplace else out in the county. | don’t know how much
money they have allotted. | know Dennis Fritz is anxiously working on this watershed. Thereisa
big project right down stream along Hwy 29 and it won’t make sense to do that unless they
protect the upper reaches. Mr. Lee— | have no problems with fixing up the ditch. Isthere a
problem with pulling out those cars tomorrow? My thought is that two of these lots aren’t
affected at al. | anticipate that we can get this cleaned up in 30 — 45 days. Holst — your request is
for a4-Lot Mgor CSM, you can come back with a2-Lot Minor CSM but this can’t be done
tonight. Murphy — Ken if you are going to do it on your own, you are going to have to have it



engineered. Holst — my suggestion would be to try and get together with that watershed. Y ou
don’t have to do anything about the carstoday. Kleinhans— Lot 1 we did identify as an active
gully there, not the main channel from the power line. There’s a headcut in there too. Mr. Lee —
the township came out and put in a brand new culvert and cleaned it up. Kleinhans — when we
were there the whole culvert was packed with soil; it’s obvious this place has been abused. Mr.
Murphy — if you look at thismap | still believe thisis agovernment deal. It’stoo big to be a
private deal. Ken shouldn’t have to spend X number of dollars and the next guy up the road only
pays afraction of that. Holst — | suggest Mr. Lee get into the priority watershed and follow the
same steps that his neighbors will have to all at the same time. Mr. Lee — if the government
comes up with aplan and it’s agreeable; if we have a plan on that can | expect approval from this
committee prior to it all being completed? Kleinhans — you will be looking at a conditional use
permit because this is adjacent to navigable streams. Mr. Lee— 1’d like to clean this up as soon as
possible. Holst — then you accept the financial responsibility too. Mr. Murphy — Obviously the
subdivision part isn’t going to come up. One question, Ken has a parcel separated on the other
side of the road. If Ken wants to split that parcel into two 15 acre parcels he wouldn’t have to
come in front of this committee? Lund — that’s correct, the 15 plus acres, we wouldn’t have to
review. Mr. Lee, Lot 1 can that be sold? Mr. Murphy — yes, it’s already a parcel. Harrington — Lot
1, thereisaroad going to that correct? Mr. Lee — yes, right through it. Harrington - Y ou can get a
CSM for that one. The policy says that this can’t be granted because there’s erosion on the
property and problems with stormwater. Holst makes a motion to deny the rule exception.
Sanden seconded. All in favor. Passed. Lund noted for therecord that the Leesrequested to
withdraw the request CSM approval.

Discuss/take action on request for approval of a4 lot Major CSM, by J. Kenneth and Ruth
Ann Lee, located in the NW ¥4 of the SW Y4 of Section 10, T27N, R18W in the Town of River
Falls.

This item withdrawn at the request of the applicant.

Discuss/take action on arequest for Site Plan approval by Fullerton Lumber on a parcel
located in the SW Y4 of the NE %4, Section 21, T26N, R17W, Town of Ellsworth, Pierce
County, WI. Chairperson Barklainvitesthe partiesforward. Rick Martin, Dave Stocker and
Dustin from Derrick Construction come forward. Mr. Martin states that they have already had the
ground breaking and are ready to move ground. Staff Report: Jim Kleinhans— The conditional
use permit for the development of this site was approved by the committee back in Jan. At that
point the committee had 14 conditions which are listed in the report. They provided a site plan for
the lighting and landscaping. In light industrial district all operations take place within buildings
and screening with natural vegetation shall take place along fencing and the perimeter. Site plan
has been proposed and it addresses things like traffic circulation, lighting, drainage. The sewer
system has been approved. Building plansinclude a main structure of approximately 130 ft by
205 ft. There was quite a bit of filling required. F & K Excavating out of River Fallsis doing the



work. Big drainage on the south side of the project they hit an underwater tile or spring so that
was excavated out in order to help them place soil materials and compact them in the site. They
also upgraded the silt fence to avoid loose soil on the site. Thereisalarge berm installed prior to
the fill. Forty-seven parking stalls are proposed including two handicapped stalls near the
entrance. Zoning code requires one space for every 200 ft of primary floor area. Thereisalso
some places in the back which could be for employees. A proposed storm water pond where
pipeswill drain from the parking lot and eventually discharge into an areathat is upstream from
three large culverts that pass under Hwy 10. Access is from 635t St. Proposed hours of operation
are the same. Lighting for the building is proposed with a mixture of 150 to 200 watt bulbs.
Dustin from Derrick Construction is sensitive to the fact that they don’t want the lights to shine
on the road, the neighbors or on Plummer’s building. Note on the plot plan that there is room for
expansion and there are storage buildings. Surface water drainage and sediment control plans
were addressed. Signswill follow zoning regulation. Lighting plans and security fencing are on
the plans. Loading and unloading areas are delineated on the site plan. Operations need to take
place within buildings. Mr. Martin states there is outside storage called alumber tree which is
racking on the back side of the building for 2x4’s, 2x6’s, 2x8’s. Thiswill be covered. There
might be lifts of lumber sitting on atruck overnight. We will have athree-sided shed, storing the
OSB and plywood and the mill work. There is going to be some outside storage but it will be
paper covered and neat. Kleinhans, the neighbors have concerns. Mr. Martin — we have a
standard to keep, Plummer has set the standard and we want to maintain that. We’re going to
have a showroom of approximately 6600 sq ft with display windows and doors. Holst — how
many other yards do you have? Mr. Martin — 12 others. Kleinhans they are OK on parking. What
| didn’t understand was where the waste containers going to be located. Holst the neighbors were
concerned about the waste containers that they would be fenced in. Mr. Martin — they will be
fenced and we will have that on the site plan. Sanden movesto approve the Site Plan. Holst
seconded. All in favor. Passed.

Future agenda items:

Conditional Use Permit for Duplex in Town of Salem

Conditional Use Permit for Expansion of Nonconforming Building in Town of Trenton
Conditional Use Permit for Businessin Town of El Paso

Conditional Use Permit for Used Car Salesin Town of Oak Grove

Motion to adjourn by Holst. Harrington seconded. All approve. Motion passed 8:37pm.

Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee Meeting
May 17, 2006

Present: Paul Barkla, Patrick Harrington, Jeff Holst and Eric Sanden

Others. Andy Pichotta, Jm Kleinhans, Brad Roy and Shari Hartung

Chairperson P. Barkla calls the Pierce County Land Management Committee meeting to order
at 7:00pm in the Pierce County Boardroom, Ellsworth, Wisconsin.

Next meeting dates: June 7 and 21, July 5 and 19, and August 2 and 16, all 2006.
Approve Minutes. For the May 3, 2006 meeting. Sanden moves to approve the minutes/
Harrington seconded. M otion carried.

Public hearing to request a Conditional Use Permit for expansion of a Nonconfor ming
Commercial Building by Doug Dodge, owner of a parcel of land located in the NW % of the
NW ¥4 of Section 2, T24N, R18W, Town of Trenton, Pierce County, WI.

Chairperson Barkla invites the applicant forward. Applicant not present. Holst makes a motion
to defer action and movethisitem to the end of the agenda. Sanden seconds. All in favor.
Passed.

Public hearing to request a Conditional Use Per mit for a Farm and Home Based Business
in the Primary Agriculture zone for LeAnne Dohm, owner, of a parcel of land located in the
SE Vs of the NW Y2 of Section 4, T26N, R16 W, Town of El Paso, Pierce County, WI.
Chairperson BarklainvitesMr. and Mrs. Dohm forward. Ms. Dohm explains she has a small
saddle shop and has been selling tack. They acquired a home business permit last year and it was
determined that wasn’t correct for their situation. They did get a permit from the Land
Management Department last year for a home occupation at a $50.00 fee but were told that
permit wasn’t correct for what they are doing. Harrington ask about refunding the $50.00 permit
fee. Pichotta explained that it was credited toward the conditional use permit fee. Sanden asks to
have Farm and Home Based Business explained. Pichotta explains that it’s when an individual
wants to sell items retail rather than selling something that has been created as part of ahome
business. Staff Report: Brad Roy — Mr. and Mrs. Dohm own 80 acres with a private riding
stable on the property. Mrs. Dohm received a Home Business permit in October of 2005 for
saddle, tack and western gift sales. It was determined that this wasn’t the appropriate permit for
this type of business and Mrs. Dohm needed to apply for a Farm and Home Based Business
permit. Mr. and Mrs. Dohm are the only employees. The business will be located in an existing
23ft by 29ft building which totals 667 square feet. Pierce County Code 240-54 requires 4 parking
spaces for this type of operation. Business hours will be Wednesday through Friday 10:00am to



6:00pm, Saturday 9:00am to 6:00pm and Sunday 10:00am to 3:00pm. Driveway accessis on
County Road G and the driveway has enough room for the parking requirements. There will not
be an adverse effect on the nature and character of the property. The Town of El Paso
recommended approval on April 11, 2006 with no conditions.

Staff Recommendation: Staff recommends the LM C approve this conditional use permit for a
farm and home based business with the following conditions:

1. Any proposed advertising signs or new construction shall comply with the zoning code
standards and any necessary permits secured.

2. Four parking spaces shall be provided for the public.

3. This conditional use permit shall be renewed again in 2 years. Permit may be renewed
administratively if no complaints are received.

4. Applicant understands that expansion or intensification of this use will require modification to
this conditional use permit.

Chairperson Barkla opensthe public hearing. No input. Close the public hearing. Holst
makes a motion to approve with conditions 1-4. Harrington seconds. All in favor. Passed.
Mr. Dohm has a question regarding advertising signs. They already have an existing sign for their
ranch and are wondering if they can have a second sign for the saddle shop. Kleinhans explains
the size requirements and that it needs to be out of the right-of-way. Mrs. Dohm questions
whether they will have to pay again in two years when the conditional use permit is renewed.
Pichotta explains arenewal doesn’t require payment and it can be renewed administratively, in
the department, if no complaints are filed. Mr. Dohm asks about #4 on the first page of the staff
report regarding: Such other conditions as specified by the LM C pursuant to Sec. 240-76 shall
apply. Pichotta explains the code states for a Farm and Home Based Business, basically the first
three conditions are required and if the committee feels there is something they need to add, they
can do so. They didn’t feel the need to add additional conditionsin this particular situation.

Public hearing to request a Conditional Use Permit for Used Car Sales by Kevin and Rashel
Bowes, owners of property located in the NE Y4 of the SW ¥4, Section 20, T26N, R19W,
Town of Oak Grove, Pierce County, WI.

Chairperson BarklainvitesMr. and Mrs. Bowes forward. Mr. Bowes explains they have been
in business for eight years and are looking for the conditional use permit to sell beyond five
vehicles ayear. Kleinhans questions whether they would be applying with the DOT? Mr. Bowes
states they have already applied. It’s along process and they’re at the third step. Harrington
guestions whether the committee can issue the conditional use permit without State Commerce
approval ? Pichotta states it can be issued with a stipulation regarding approval. Mrs. Bowes states
she has the packet from the DOT and they are going step by step. Mr. Bowes says the next step is
to get the sales person license at the DMV and make the application.

Staff Report: Brad Roy —Mr. and Mrs. Bowes have been operating River Road Auto and Truck
Repair, Inc since 1998. The business was permitted as a home business. The services currently
provided are automotive repair and farm equipment repair. Without a dealer license the applicants



are only allowed to sell up to five carsayear. They would like to apply for a Wisconsin Retall
Dealer License which would allow them to buy and sell used vehicles at the business.
Advertising of vehicles for sale will only be used on particular vehicles. Vehicles that are for sale
and to be repaired will be parked in the driveway behind the house not visible from the road.
Vehiclesto be sold will not have any visual markings to make them stand out and will not have
an adverse visual effect on the property. The WI DOT has numerous requirements to qualify for a
retail dealer license, they include:

A permanent business location-not a residence-with office space, a 12x20 ft indoor vehicle
display area and an adjacent display lot.

A $50,000 surety bond or irrevocable letter of credit.

A business sign and posted hours.

Zoning and local permit approval for the location.

The existing business building was required to receive State Commerce approval. None has been
granted and approval is necessary to continue to operate the business. The repair business used
1500 sq ft of a 36ft x 54ft building. A 40ft x 40ft addition to that building was permitted for
personal storage. The entire building will now be used for repair and sales with the addition being
the display area and used for auto detailing. There is one outside employee and Mr. Bowes is
considering adding one additional outside position. Hours of operation are 8:00am to 6:00pm
Monday through Friday and 8:00 am to 12:00 pm by appointment on Saturday. Road access is off
1150t St and the existing driveway will be used for parking. All test-drives will be on Hwy 35
away from the neighborhood. A handicap accessible restroom is available to the public. The
existing business sign will be adjusted to note the added service. Whitetail Crest subdivisionis
adjacent to the south and west. Other surrounding lands are used for agriculture. Oak Grove
Planning Commission approved thison April 13. Town of Oak Grove recommended approval of
this April 17 with the following conditions:

1. There will be no tryouts past 1165t St. Try to have all tryouts on Hwy 35.

2. Use very minimal advertising.

3. No cars parked in front of the existing building with for sale signs.

4. Place to stay looking asiit is now.

5. No more than 3to 5 carsfor sale at one time.

Staff Recommendation: Staff recommends the Land Management Committee approve this
conditional use permit for afarm and home based business with the following conditions:

1. The applicant shall comply with Department of Commerce and the Department of
Transportation requirements.

2. Applicant shall comply with all conditions identified by the Town of Oak Grove.

3. Business hours are to remain 8:00am to 6:00pm Monday through Friday and 8:00am to
12:00pm by appointment on Saturday .

4. There shall be no displays other than the business sign, to promote the business.

5. This conditional use permit shall be renewed again in 2 years. Permit may be renewed
administratively if no complaints are received.



Chairperson Barkla opensthe hearing to the public. No public input. Public hearing closed.
Holst states he has a question for the staff regarding the conditions that the Town put on. Can
they limit the number of cars? Pichotta states because thisis a conditional use permit they can
make recommendations and the Land Management Committee has the authority to place those
conditions on or not. Pichotta suggests that #4 of the Town’s conditions be clarified; it is not to
be taken literally but the character isto remain the same. Holst asks what it entails to get
Commerce approval? Mr. Bowes states he has to submit state approved plans and drawings of
existing buildings. Holst states to get the building up to commercial standards it may be a
substantial expense. Mr. Bowes states that they have a new building that is just the shell that can
be changed to meet the standards rather than tearing down or changing the 8 year old building.
He talked to someone at the State and he wants air management and wind and snow loads. The
other option isto go to acommercial building in town. Sanden asks if tryout is the same as test
drive in condition #1 and #4; place to stay looking asit is now, does this mean the number of
cars? The areanext to this site is platted, when houses are built isit going to be an issue whether
they will be able to see the vehicles? Holst suggests some screening can be put in now to help
with that situation. Harrington recommends that a 6t condition be added to reference that.
Kleinhans suggests the condition could be to work with the staff to establish vegetative screening
on the south and west. Harrington makes a motion to approve with conditions 1-6 with #4 as
clarified by staff, Sanden seconds. Mr. Bowes asks about the sign so he can add the hours of
operation. Pichotta states that they can go with a24 sq ft sign. If it was larger it would have to go
back in front of Oak Grove Township. All in favor. Motion carried.

Discuss/take action on arequest for renewal of a conditional use permit for a duplex for
Gary Peterson, owner of property located in the SE Y4 of the SW Y4, Section 33, T25N,
R16W, Town of Salem, Pierce County, WI. Chairperson Barkla invites Mr. Peterson
forward: Mr. Peterson explains he purchased the property 2 years ago from Leo Odden who had
reconstructed the old farm house into 3 apartments. Mr. Peterson converted it into a duplex. Two
apartments are connected as a mother-in-law apartment. There is an open stairwell between the
two apartments. He has inquired as to whether it could be atriplex and has been told it couldn’t.
Staff Report: Brad Roy — The original duplex conditional use permit was issued on May 26,
2004. Mr. Peterson has expressed interest in turning this into atriplex but zoning restrictions
won’t allow that use. The Land Management Department and the Town of Salem haven’t
received any complaints concerning this property. All original conditions have been met. Staff
Recommendation: Staff recommends the Land Management Committee approve this renewal of
conditional use permit for a duplex with the following conditions:

1. The building remains being used as two units.

2. This conditional use permit shall be renewed again in 2 years. Permit may be renewed
administratively if no complaints are received.

Sanden asks if the reason this issue has come before the committee is because the property
changed hands? Pichotta states when it was originally issued it did not specify that it could be



renewed administratively so that’s why it’s before the committee. Kleinhans states it was more
complicated being that it was atriplex originally rather than a duplex. Holst moves for approval
with conditions 1 & 2. Sanden seconds. All in favor. Passed. Mr. Peterson asks Jim if the
driveway was OK when he was out to inspect the property. Kleinhans states yes.

Discuss potential amendment to Statute 237-6 of the Subdivision Code (Applicability).
Pichotta givesreport. Recently | was reviewing the subdivision code on what constitutes a
parcel. In doing so, | determined that outlots are to be included in the number of lots created in a
5 year period, which determines whether aland division is considered a Minor CSM (1or 2 lots),
aMaor CSM (3 or 4) or aplat (5 or more). Prior to researching this, outlots had not been
included in the determination. Thisis important because outlots are commonly used to separate
land to be used for future roads, navigable waters separating a piece of land, open space, etc. If
counting outlots, it would be possible for a plat to be required when creating asingle lot simply
because a stream weaves in and out of the lot. I’m seeking guidance as to whether you would
support atext amendment to specify that only buildable lots are counted when considering
whether a given land divisionisaMinor or Mgor CSM or aplat. We could be penalizing people
for using them if we start counting them. Sanden, my concern would be if an outlot at some
future time would become buildable. Pichotta states that they would have to go through the whole
process to convert an outlot. If four lots have been made out of the parcel converting the outlot to
abuildable lot would make aplat. | wasn’t looking for any formal action just some direction.
Committee agreed that an amendment was appropriate and directed staff to develop a draft
amendment for their consideration.

Discuss/take action on proposed update of Pierce County Recreation Plan 2002 — 2006.
Pichotta givesreport. | was recently contacted by Greg Flogstad with the Mississippi River
Regional Planning Commission who inquired whether Pierce County was interested in updating
the Recreation Plan. Mr. Flogstad indicated that the plan was effective through 2006 and could be
included in the work program for the next year. After reviewing the plan, | determined that the
effective date is through 2008 not 2006. The original draft effective dates of the plan indicated
2002-2006. Because the plan was adopted in early 2004 the dates of the final were adjusted to
2004-2008.

Staff Recommendation — Staff suggests it would be premature to be included in the MRRPC’s
2008 work program, therefore no action isrequired. Alternatively, the LM C could take action to
request the MRRPC include an update of the plan on afuture work program (2008). No action is
required and we could address this again in late 2007. LMC agreed that issue should be
addressed in 2007. No action taken.

Public Hearing to request a Conditional Use Permit for expansion on a Nonconfor ming
Building in the Commer cial zone by Doug Dodge, owner of a parcel of land located in the
NW Y, of the NW Y of Section 2, T24N, R18W, Town of Trenton, Pierce County, WI.



Chairperson Barklainvites Doug and Ryan Dodge forward. Mr. Dodge explained that he met
with Trenton Town Board this evening and received their approval to rezone the two lots which
include the old station, back to commercial like it was originally in 1998. The boys own it and
want to extend the gas station and build onto it over in the residential property by about 6 ft.
Zoning for residential would require a 40 ft setback. The other properties right next to and behind
it are still commercial. The alleyway has been taken care of. All the property owners have an
easement on their abstracts. We can remodel as soon as the property is rezoned. Holst asksif they
own the adjoining properties. Mr. Dodge states we own the two adjoining properties. Sanden asks
if you are still asking for a conditional use permit not arezone. Mr. Dodge states that is correct.
Getting this done now and then assumed that’s all we would have to do but we want thisas a
condition to the permit if the rezone goes through. Sanden, Andy can we add that as a condition?
Pichotta, yes. Holst — did you see any of the old maps? Quite often in transcription, inadvertently
this has happened in all the townships. Holst — what happened is that in the change of ownership
something may have changed and once it was signed that’s the way the zoning is. Y ou have to go
through the proper process. Pichotta, we don’t know that it was inadvertent, maybe someone at
the town decided to limit what was happening by modifying the zoning. Ryan Dodge states that
the property can’t be built on. Joyce Malinowski, | live on N1674 VV, behind where you’re
going to be constructing. Before | bought the property there was abig law suit with Mr. Moore
because he blocked us from getting back to the houses. My concern isthat if you go back to
commercial, you’ve got aresidential driveway going on acommercial property and what
problems will that create. Mr. Dodge states they have already widened out the road back behind
to 18 ft. Thereisawell back there they plan to use. They all have the easement written in their
abstracts. The neighbors will have to get together if they want to bring in more surface to widen
theroad or if they want adifferent surface on it. There will be a septic system in the back field so
nothing is going back there. Sanden — if I’m reading the map right the area that you are building
on is not adjacent to 164, Mr. Dodge no it’s south of that. Harrington — Township rezones from
Commercial to Residential wouldn’t they have to notify people. Isn’t that illegal? Pichotta, no it’s
not illegal. It was done in 1998 with the Comprehensive Revision to the Zoning Ordinance. In
this case we don’t know if it was intentional or inadvertent. Mr. Dodge, we need to get to the next
step, we just want to clean up the neighborhood and bring a little commerce to Hager City. Staff
Report: Jim Kleinhans - Mr. Dodge contacted me a couple months ago regarding his options on
the property. | thought it would be more appropriate to bring to this committee instead of the
Board of Adjustments for avariance. They have a 30 ft by 40 ft footprint and they’d like to have
alarger building. While reviewing the expansion, | found out that half was zoned commercia and
the rest residential. | suggested to Doug, Cory and Ryan that they should apply for the rezone and
it could probably be completed by the end of July. It’s already started at the Town level and we’ll
be seeing this request. The existing building is 56 ft from the centerline of Cty Rd VV. | tried to
do setback average with the adjoining post office building but that didn’t give them enough relief
to do the lateral expansion. It’sasmall parcel of .53 acres. Brandon King recently surveyed the
property and did a good job of showing what’s there. Y ou will notice on the survey thereisa



significant area behind that is of unknown ownership. Mr. Dodge — it’s in the process of being
claimed. Kleinhans — That areais zoned commercial. The existing building footprint includes
1200 sq ft. and they wish to create 3096 sq ft. They have State Commerce Plan approval through
Cleary Builders. When | started doing the staff report | found they needed 40 ft from aresidential
district with the addition. What Cory and Ryan want to do is move their Hager City Glass
business which is on the intersection of Hwy 35 and 63. They have an existing operation in a
commercial district and just want to obtain land of their own so they don’t have to lease or rent.
There are two wells on the property. Oneis near the driveway easement and the other isjust off
the corner of the building. The soil test was recently done on the far northeast corner of the
property which should be a suitable areafor a new wastewater disposal system for this building.
The original building was in dire need of repair. The fuel storage tanks were removed several
years ago. The parking requirements per the zoning code are 1 space per every 200 square ft of
primary floor area. We’ll determine that after looking at the state plan approval, looking at the
map it looks like there is room for approximately 11 spaces out front and | would recommend one
be handicap accessible. The Town of Trenton recommended approval. In consideration of thisfor
health welfare and safety the speed limit in front of the building should be 25 mph. Staff
Recommendation: Staff recommends approval of this conditional use permit for the building
expansion providing the committee does not find any issues contrary to public health, safety and
welfare along with the following conditions:

1. The applicant may expand the building as proposed only if the zoning district is successfully
amended, because the building can only be expanded in the commercial district and to within 40
feet of the residential district. Applicant may secure a Land Use Permit only after receiving site
plan approval.

2. A sanitary permit is required prior to the land use permit for the building addition.

3. A vegetative buffer shall be established between the building and adjacent residential
structures.

4. The committee should determine whether a site plan review will be conducted by the LMC or
administratively.

The deed was recorded last Friday. So the property is under their ownership. Mr. Dodge
guestions the buffer and states they took down the shrubs and trees. We don’t want a lot back
there because we’ve opened up the driveway and for safety issues because there are kids back
there. It will always be mowed and kids will be playing there. Chair per son Barkla opens
hearing to the public. Ms Malinowski states it would be nice to see some vegetative screening
back there. Ryan Dodge states that they could plant afew trees back but they don’t want to put a
wall of plants back there or anything that will interfere with their building. Pichotta states an
appropriate time to review this would be as part of the site plan review process. Holst — | think
anytime we have the ability to encourage commercial development in asmall town and it is done
tastefully we should go along with it. Sanden — a clarification regarding alateral expansion does
that mean it’s going to be the same distance from the road as the original building? Kleinhans —
Yes, Holst — it’s 25 mph back there so | don’t see a safety issue. The original building had gas



bays closer to the road. Pichotta makes a suggestion regarding the vegetative buffer issue, strike
condition #3 and with #4 specify that the site plan review will be conducted by the committee.
Holst makes a motion for approval with conditions 1-3 with #1 and #2 aswritten and #3 Site
plan review will be conducted by the Land M anagement Committee. Sanden seconds. All in
favor. Passed.

Future agenda items:

Conditional Use Permit for an antique shop in Town of Ellsworth

Conditional Use Permit for accessory residence in Town of Martell

Deferred Conditional Use Permit request for Wind Generator Tower in Town of Rock EIm
Renewing Conditional Use Permit for Kraemer Co.

Chairperson Barkla asks about the appeal of the Kraemer Case. Pichotta stated that we petitioned
the Supreme Court of WI to review the court of appeals case and they turned down our request
last week.

Kleinhans - Thereisan ATCP 51 Seminar in Stevens Point on June 8th, need to register by June
5th,

A local surveyor asked the committee to consider a special fee for reviewing a CSM in excess of
15 acres. They don’t feel they should have to pay the total review fee. I’ve asked Bob Lannan to
keep track of the time it takesto review the CSM. Holst asks what the fee is now. Pichotta states
it’s 200.00 flat fee for the CSM and $50.00 per lot plus a $25 GIS fee . Chairperson Barkla states
he feels they should have to pay the full fee amount because of fee structure and some committee
members want increasing fees. The committee decided we wouldn’t look at fees until the
comprehensive plan is done. Kleinhans states there is one more item for the agenda; the
conditional use permit just issued to Eldon Duncan is being appealed by alaw firm. He did not
have mineral rights. Chairperson Barkla asks Andy what amount of time are you spending over at
Land Conservation and how isit going? Pichotta states he hasn’t gotten too involved with the day
to day operations but is addressing larger issues. He has regular staff meetings with the
department familiarizing himself with that department’s operations.

Motion to adjourn by Holst. Harrington seconded. All approve. Motion passed 8:22pm.
Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee Meeting
June 7, 2006

Present: Paul Barkla, Patrick Harrington, Jeff Holst, Don Nellessen and Eric Sanden

Others. Andy Pichotta, Jim Kleinhans, Emily Lund, Brad Roy and Shari Hartung

Chairperson P. Barkla calls the Pierce County Land Management Committee meeting to order
at 7:00pm in the Pierce County Boardroom, Ellsworth, Wisconsin.

Next meeting dates. Tentative meeting dates were set through the end of the year with the dates
being July 5 and 19, August 2 and 16, September 6 and 20, October 4 and 18, November 1 and
15, December 6, all 2006.

Approve Minutes. For the May 17, 2006 meeting. Nellessen movesto approve the minutes/
Sanden seconded. Motion carried.

Public hearing to consider arequest for conditional use per mit for a Farm and Home Based
Business by Dean and Nancy Bystrom, owners of property located in the SE Y4 of the SE %4
in Section 31, T26N, R17W, Town of Ellsworth, Pierce County, WI. Thisitem was stricken
from the agenda at the request of the applicant.

Public hearing to request a Conditional Use Permit for an Accessory Residence by John

and Julie Kenefick, ownersof property located in the SE Y4 of the SW Y4 of Section 7, T27N,
R17W, Town of Martell, Pierce County, WI.

Chairperson BarklainvitesMr. and Mrs. Kenefick forward. Mr. Kenefick presents a photo of
the structure in which they wish to build an accessory residence. He explains they have owned
the property since 1994. They enlarged an outbuilding to raise purebred sheep. They also
designed and built a barn with the intentions of renting the upper level but were unable to connect
to the septic system because they had a four bedroom house. Since that time the sanitary
requirements have changed. They want to rent the upper level of the barn to one or two people to
provide affordable housing and additional income. They have been working with someone
regarding the septic system and will have a smaller separate treatment tank for the barn. They
have installed fire dlarms and put in two access windows to meet safety requirements. Sanden
asks what the 1t floor will be used for. Mr. Kenefick explains they have two stalls for their
horses and about 30 female sheep in the lower level. Sanden asks if they plan to install kitchen
appliances. Mr. Kenefick — yes. Sanden also asks about parking space. Mr. Kenefick states there
is plenty of gravel parking right outside the door. Staff Report: Brad Roy — The barn is 30 ft by
36 ft. Mr. and Mrs. Kenefick are the only residents in the house and intend to only rent to one or



two other individuals. The driveway access is off of 810" Ave. No renewal timeframe is needed
for thisrequest. The Town of Martell approved this request on May 9, 2006 with no conditions.
Staff Recommendations: Staff recommends the Land Management Committee approve this
conditional use permit for an accessory residence with the following conditions:

1. Per capita flow statement shall be recorded. Sanitary capacity shall not be exceeded.

2. Sanitary permit shall be obtained.

3. The Town of Martell building inspector shall conduct an inspection of the accessory residence
to ensure that it meets the uniform dwelling code.

4. The accessory residence shall be rented out only as a single unit.

Chair Barkla opensthe public hearing. No public input. Public hearing closed. Nellessen
makes a motion to approve with recommended conditions 1-4. Sanden seconds. All in favor.
Passed. Mr. Kenefick asks about the sanitary permit. Kleinhans states that it can now be
processed.

Public hearing to request a Rezone from Rural Residential 20 to Commercial by Cory and
Ryan Dodge, owners of a parcel of land located in the NW Y4 of the NW Y4 of Section 2,
T24N, R18 W including Lot 9, Block 6; also commencing at the SW corner of Lot 9, Block
6, thence South 60 ft; thence East 70 ft; thence South 6 ft; thence East 80 ft; thence North 31
ft; thence West 10 ft; thence North 35 ft; thence West 140 ft to the point of beginning, Town
of Trenton, Pierce County, WI.

Chairperson BarklainvitesMr. Dodge forward. Mr. Dodge explains heis asking for his
property to be zoned commercial. Staff Report: Jim Kleinhans—Cory and Ryan Dodge
purchased the property from Russell Mohr’s estate in May 2006. They are planning to expand
their glass business that is presently in Hager City. The conditional use permit was heard by the
committee last month and in reviewing that we found that part of the property is zoned
residential. The Trenton Town Board approved this request to alow the same use as the existing
building. Adjacent properties include residential, commercial and agricultural uses. Commercia
properties in the areainclude the old post office, Hager City Telecom, Border Lounge, Island
Fireworks, Vieth’s Bar and Jay Oberg’s Repair Shop. The Land Management Committee
considered a conditional use permit for the building expansion on May 17, 2006. The proposed
expansion is contingent on amending the zoning for this property. Thisis an old gas station that is
in dire need of repair. Building plans have been submitted to the state for approval. Staff
Recommendation: Staff recommends the Land Management Committee approve this zoning
change from Rural Residential 20 to Commercia and forward a recommendation to the Pierce
County Board of Supervisors. Chair per son Barkla opensthe public hearing. Joyce
Malinowski was present at the last hearing and states that she is concerned because she uses the
driveway. If zoned commercial, how close to the driveways will they operate and will there be
any vegetative screening? She wants to see them upgrade the property. Mr. Dodge states he
doesn’t know the distance from the alley to the driveways. It will be all mowed grass. Ms
Malinowski asks about trees. Holst states the site plan review will be done by this committee and



screening will be addressed at that time. Kleinhans states that the septic system will be back there
so no trees will be planted over it. No further public input. Public hearing closed. Sanden asks
for insight as to why the zoning went to Rural Residential 20 on this site. Kleinhans states back in
1998 when the Comp Plan was done, either the Town didn’t want commercial there or they didn’t
want expansion. At that time several Towns took action on those issues. Holst states sometimes
the Towns neglected or missed some areas when rewritten. Kleinhans states that at one time there
were several small lots and now it isaone half acrelot. Holst movesto approve therequest for
rezone from Rural Residential 20 to Commercial. Nellessen seconds. All in favor. Passed.

Discuss/take action on a deferred request for a conditional use permit to erect awind
electrical generation tower for Ruth Ingersoll, on property located in the NE ¥ of the NW Y4
in Section 35, T26N, R15W, Town of Rock Elm, Pierce County, WI. Chairperson Barkla
invites M s. Inger soll forward. Ms. Ingersoll explain that she has tried to get the answersto the
committee’s requests for additional information. #1 Proof of funding; she hasn’t gotten all the
contracts yet for electrical connection, roads, bid for manufacturer and for transportation to site
and bids for construction, interconnect from the electric company. It all has to be put together and
then she can go to SBA. She has been tentatively told that she was eligible for an 80% guarantee,
not aloan. Then she needs to go to a bank or mortgage broker for the funds. Pichotta suggests
that questions and concerns be discussed as they come up. He explainsto Ms. Ingersoll that the
committee is looking for a business plan type narrative explaining how she intends to fund the
project. Ms Ingersoll addresses the issue of painting the blades light blue; the FAA wants them to
be either white or orange and white stripped. The next issue; Proof of along-term maintenance
contract, she can’t get this until she orders the wind tower. The next issue was awind study that
demonstrates the feasibility of the wind tower at the proposed site. Ms Ingersoll states the tower
sheis proposing is the tallest manufactured and even one foot higher makes a difference of how
much wind can be harvested and went on to discuss why other similar towers are not as effective.
Pichotta - WI State Statutes allow us to request that you consider similarly efficient alternatives
with similar costs. Y ou have to demonstrate to us that there are no similar cost similar efficiency
alternatives to what you are proposing to construct. The burden of proof lies with you. Ms
Ingersoll states that the Magnicon, which is manufactured in Denmark and bought out by an
American company, is the biggest and best manufactured. It and the GE were developed by
Enron; when that went under GE took over the manufacturing. Pichotta— an example of what
we’re looking for isif was possible to construct two smaller machines that would generate the
same amount of energy as the one big one, and would generally cost the same. Ms Ingersoll the
GE produces 1.5 megawatts the Clipper Wind produces 2.5. Holst states that the committee needs
thisinformation put in writing and presented before a meeting so they can review it. Ms Ingersoll
states she has old literature from Magnicon and GE. Pichotta explains what we’re looking for is
documentation that compares and contrasts the various machines that are available,
demonstrating to us there are no alternatives but to build a 420 ft tower to generate that amount of
electricity. Thisinformation needs to be presented to the committee. Ms Ingersoll states thereis



very little information out there and these manufacturers have sold out their productions through
2008 and aren’t interested in talking to someone who just wants information. Ms Ingersoll states
until I make an Offer to Purchase with the company, they will not provide me with a detailed plan
including the structure, blueprints and anchoring requirements. Pichotta explains that it’s difficult
for the committee to make an educated evaluation of whether her proposal is detrimental to
public health and safety without knowing exactly what you’re proposing to do. Ms Ingersoll
asked indicated that she had contacted Dennis Mack at Cedar Corp out of Menomonie, who
didn’t think this (anchoring) would be a problem but said he couldn’t prove it until he had the
testing done. She asked him for aletter to you but he wouldn’t do that. He stated in that areathe
layer around 20 ft is silt and down 20 ft to 60 ft is bedrock. She questioned if they hit the bedrock
and haveto drill or blast will there be a problem with the water table or environment? He stated
no there would not. She suggested the committee could contact him. Holst states the burden of
proof lies on her and that she will have to have this documented. If | knew | would receive the
permit, | would have the testing done at that time. Chairperson Barkla explains to Ms Ingersol |
that she has a wonderful idea but with no plan or information the committee can’t make a
responsible decision regarding public safety and health. Ms Ingersoll does have the wind flicker
report that she passed out. She stated the cost was more than the $200 to $300 estimated. An
outfit in North Dakota compiled it and it cost more than that. She also handed out a shadow
report with a map on the front that was taken from a satellite. Chairperson Barkla states the staff
should have had this information earlier to review. Holst states that perhaps she could meet with
an engineer and have him explain it. It’s difficult to decipher. Ms Ingersoll states she can’t
decipher the reports. Sanden suggests looking at the last page of the shadow report. The greatest
shadow would be in the yellow and orange area. Ms Ingersoll explains the letters represent
buildings and in the center is where the wind generator islocated. The report isin meters rather
than feet. Pichotta states the report generally shows where the impact would be felt. This
information can be marked off as being received. Ms Ingersoll hands out a decibel report.
Chairperson Barkla states this wasn’t asked for and should have been furnished in advance. Y ou
are putting this committee in a great disadvantage by asking us to look at information in a short
period of time. Ms Ingersoll states she shouldn’t be asked to reimburse the county for fees, that’s
discrimination and not asked of everyone. Pichotta explains when someone provides information
and we have to seek outside expertise to interpret or verify it, we typically turn that back to the
applicant for reimbursement. That’s done across the board. Sanden explains we have devel opers
come before the Committee frequently, spending thousands of dollars, with no guarantee of
approval. It’s never a sure deal and they’re risking their money every time. That doesn’t mean it
will be approved but it is money well spent because it gives us information we need to make
good decisions. Ms Ingersoll states thisisn’t asked of individuals only corporations, who have the
funding, legal sources, engineers and so forth. They don’t have to go out and get it. Sanden states
the majority of people who come before this committee are individual land owners asking to
subdivide their property. They are not corporations and they provide the necessary information.
Staff Report: Jim Kleinhans— Ms Ingersoll came before this committee on March 15 where we



had a public hearing to consider a 2.5 megawatt wind electrical generation structure. The public
hearing was held open and action was deferred on this request for 90 daysin order for Ms
Ingersoll to assemble information requested by the committee. Pierce County Code requires a
conditional use permit for every wind electrical tower. The committee did request seven items
and of those seven she has addressed two. | sent aletter to Ms Ingersoll with the findings of the
hearing. Ms Ingersoll replied on April 17th. The response was included with the report for the
committee. The following items were requested: #1 was the State FAA approval for the structure
height. Ms Ingersoll did receive a letter from the FAA dated April 12th with ano hazard to
navigation and atall structure permit for this proposed use was approved. #2 Was proof of
financial ability to complete the project. She stated the request for afinancial plan is a non-issue
until she writes a business plan to present to bankers, mortgage brokers, etc. #3 An electrical
grounding plan meeting NEC standards. She stated that the grounding plan included on the wind
turbine specifications indicates an internal ground conductor would meet NEC standards. #4 A
wind study to demonstrate the feasibility and efficiency of the proposed site at various heights.
Ms Ingersoll response to that isit was stated that the wind study will be done to figure viability of
the project and obtain funding. Ms Ingersoll wants to contract for the wind study information
after she receives the necessary permits. #5 A detailed site plan that included blueprints and
anchoring requirements. Staff provided general soil types at the proposed site. Staff discussed this
with Dennis Mack an engineer with Cedar Corp. on May 17th. #5, no response was received. #6
A shadow flicker analysis to assess the impacts to adjacent property owners. Thisinformation
was submitted 5 minutes ago with no time to analyze. #7 The applicant investigate the feasibility
of aless conspicuous structure(s) of similar cost and efficiency and that such information be
provided for LMC consideration as an aternative. Ms Ingersoll responded there are no such
alternatives to her proposal. Kleinhans noted that there are no facilities similar in the state of WI.
Staff responded to her letter May 1, 2006, telling her we would not put her on the agenda until we
receive the information. She had to be put on this agenda before the public hearing expires. Wl §
66 talks about regulation for solar and wind energy systems. Those types of information that the
committee can ask for to preserve and protect public health and safety but not increase costs or
significantly decrease efficiency or allow an alternative system of comparable cost and
efficiency. These are the types of information this committee requested and have not totally been
addressed at thistime. The County Code requires that the zoning committee evaluate the
adequate information in order to assess the proposal to make sure it does not negatively impact
surrounding land owners, it will protect public health and safety and potential impacts can be
evaluated to understand what mitigation might be required. Ms Ingersoll saysthisinformation is
not available for this committee to review. Some of the health and safety issues this committee
needs to understand are; lighting for the tower, potential for stray voltage, impact on endangered
species, erosion control damage to the roads, setbacks to property lines, shadow flicker analysis,
potential for noise and surrounding land owners, potential signal interference with

telecommuni cation towers, television and radio reception with adjoining property owners.
Because there are residential uses in the adjoining area some of the safety issues could include



falling ice off the structure, blade throw in the event of atower failure, electrical connectionsto
make sure they are done according to NEC Standards, tower failure and the effect of
electromagnetic fields for surrounding land owners.

Staff Recommendation: Staff recommends the Land Management Committee either afford Ms
Ingersoll additional time to assemble the necessary information or deny the request because al of
the requested information has not been provided.

Chairperson Barkla opensthe hearing to the public. Jm King, Town of Rock Elm resident,
states part of the problem is that abank won’t loan her the money unless they know she can put
the tower there. Wouldn’t some of these requests be better under a building permit rather than a
conditional use permit? Pichotta explains a building permit isn’t the time you assess whether a
proposal is consistent with public health and safety. Basically the committee is being asked to
make a determination regarding public health and safety without knowing exactly what is being
proposed. All we know isthat it’s a big structure with 158 ft blades. We need more information
with which to gauge whether or not public health and safety is protected. At the time of the
building permit all those things should have already been addressed. A land use permit is simply
apermit to start building. Mr. King, if she hired an engineer to draw that up, you may find
another reason why it can’t be there. If you can guarantee it, then it’s time to hire an engineer.
Kleinhans - this committee is used to seeing all that information before they make a decision.
Then they know what’s going to happen. We don’t have enough information on this proposal.
Pichotta— State Statutes dictate that there are only specific parametersin which a conditional use
permit like this can be denied. If it isfound to be consistent with public health and safety and the
committee has an opportunity to consider alternatives and there are none, we have alimited
ability to say no. However, until the committee is satisfied there are no potential impacts on
public health and safety it would be premature of them to make a determination that there are
none. We have nothing to gauge whether there will be or won’t. J.King - Wouldn’t it be better to
get amutual engineer? Paying the county for checking information she gives, that’s like hiring
two engineering staffs. Pichotta that’s not typically how it is done because when you hire an
engineer, they represent whoever is paying them. We like to have an independent source review it
from the County’s perspective. That’s not anything new. She’s not being asked to do something
that other folks haven’t been asked before. J.King - On a 3 million dollar project there are alot of
engineering fees and when you don’t know if that’s even going to be in that spot, aren’t you
asking her to take core samples to know how far down it’s got to be anchored? That’s alot of
expense to not know if it can even go there. No bank is going to loan money on something that’s
going to fall over. Pichotta, it’s not the bank’s expertise to assess public health and safety. John
Eager, Rock EIm Chairperson, Normally with projects like that they have standard bases and they
tell you what you have to do. Y ou should be able to contact the manufacturer and get what the
normal standard is. Ms Ingersoll - they will give me the standards for this project. It’s figured out
very scientifically. But | have yet to get to that point. The standards are average. What | want to
put up is not average. These big companies do not have to cater to me. They don’t need to spend
time with alittle developer. Xcel isbuilding 168 of these in Texas. Chairperson Barkla states Ms



Ingersoll needs to get this information down in writing and get it to the committee. Everything
you’ve said indicates you are being nothing but candid with us. Just get us the information. Mr.
Eager - asfar as abusiness plan it doesn’t take a whole lot to write a business plan. Y ou can
contact NSP and find out what they pay. They do have a set rate they have to give you back. Then
you can work out your numbers, the SBA can tell you approximately what percentage it’s going
to be. Ms Ingersoll states you have to have exact numbers when going to get financing for alarge
project like this. You’ve got to have a contract or bid behind it in that business plan to prove what
is needed. When you get something from SBA or HUDD they tell you exactly what you are to
spend the money on. Nellessen - if this was approved at alater time, once she gets us some more
information, couldn’t part of these be conditions to be met? Pichotta, perhaps some of them but
without understanding exactly what is proposed and without knowing the layout of the site the
committee can’t make a reasonable assessment as to whether public health and safety would be
protected. Angelica Holstad, Town of Rock EIm - my home would be less than two miles from
thissite. Mr. Kleinhans put together original information regarding the Kewanee area where they
had 22 turbines installed. They ended up demolishing six of the homes because they were
adversely affected. That is six less homes on the tax base. | just want the committee to be aware
of that situation because it could happen and Mr. Krings’ home is even closer. Chairperson
Barkla asks Ms Holstad if she was here at the first public hearing. Ms Holstad states yes. Holst -
Ms Ingersoll is asking us to make a decision based on less than adequate information. Y ou stated
that your business plan would have to be very concise and exact with all the varying things. Y et
you expect us to come in here and grant you the conditional use permit with very vague
information. So vague that we can’t ensure the public health and safety with what you’ve given
us. We understand financialy thisis a huge undertaking for a private citizen. But with what
you’ve given us, we can’t grant you a conditional use permit. Mr. King - aren’t there setbacks
that zoning has? Holst explains we have no information on lighting, stray voltage, whether Xcel
will even purchase the energy or if they can even take the energy away with the transmission
system they have in place. Mr. King - safety and health iswhat Mr. Barkla stated, doesn’t the
setbacks take care of that. Does it have to be farther than the 500 ft? Pichotta - the setbacks are a
minimum standard and without knowing more about the project - how do we gauge whether the
setbacks are adequate? Ms Ingersoll — | go to seminars and to learn about all of this but thereis
nothing in writing. I’ll seeif | can get Focus on Energy to provide me with an engineer who will
come up here and talk to you if that would help. Mr. Eager states that there are two other counties
close to this project that should be notified. Kleinhans states that he has already done that. When |
checked for airport setbacks | checked with Dunn and Pepin Counties. No further public input.
Public hearing closed. Harrington asks Ms Ingersoll why she can’t get a set of blueprints or
specifications from the manufacturer that you are going to have this tower built by. If you are
putting $3,000,000 out, | would think an engineer would be glad to come explain everything. Ms
Ingersoll states she will talk to Focus On Energy, a Wisconsin organization that helps out little
developers like myself. They would pay for this engineer if | speak to them. Asfar asthe
manufacturer, they do not have to do this because there demand is greater than they can produce



so they don’t have to worry about little developers. Holst, the engineer will be helpful but we still
need specific information for the site that we don’t have. Ms Ingersoll asks what information the
committee needs. Holst explains that a site plan stating where this tower will be located, the
elevation, the adjoining property owners, how thiswill be effected, the grounding code, whether
Xcel’stransmission line has the capability to carry the energy you produce, etc are required. Ms
Ingersoll, when | go to Xcel with the permit saying | can build at this particular site, then they
will write me a contract. Kleinhans reads aletter from Xcel Energy stating they do not plan to
extend any new facilities for thisinter-tie however Xcel may need to upgrade or add conditioning
equi pment to the existing distribution feeder. Thiswill not be determined until the application is
reviewed and an analysis of the impact on the specified wind generator is completed. Nellessen
makes a motion to defer action until MsIngersoll submitstheinformation requested.
Chairperson Barkla seconds motion. Holst asks if we want to ignore our 90 day limit the
committee enacted several months ago. Nellessen suggests atime extension. Sanden asks if there
IS going to be alimit to the extension. Nellessen amended his motion to defer action for up to
90 daysto allow the applicant to submitt the requested information. Barkla seconds. Holst
states that due to the complexity of thisissue | would support an exception. All in favor. Motion
carried.

Discuss/take action on a request for arule exception to the requirement that an erosion
control plan be completed for a 2-Lot Major CSM by PG PropertiesLTD, on a par cel
located in the SE Y4 of the SW Y4, Section 6, T26N, R17W, Town of Ellsworth, Pierce
County, W1. Chairperson Barkla invites Joseph Plummer and Larry Murphy forward: Mr.
Murphy states thta he will leave this up to Joe and asked if after this action takes place could he
have afew minutes for a question regarding future work with the zoning office? Chairperson
Barkla suggests if he wants to have that kind of adiscussion, he will be ableto bring it up at the
end of the agenda. Mr. Plummer states that they want to split the parcel and doesn’t feel there will
be any more water problems created than what there has been. The land isn’t going to be farmed
anymore. It should help the erosion problem. Staff Report: Emily Lund — Mr. Plummer is
proposing to create two new lots. The previous owner of thislot and adjoining property was Mark
Davidison. He created one lot. It was approved in December 2002. With three parcels being
created in the five year period, this would create a major CSM. Our code states an erosion control
plan needs to be created for amajor CSM. The rule exception per Pierce County Code states: A.
A rule exception can be given aslong as it doesn’t nullify the chapter and B. A majority voteis
required and set forth the reasoning for the judgment. | ssues pertaining to the request are the legal
description; it’s located in Section 6 of the Town of Ellsworth. Surrounding land use is residential
and agriculture. The parcel is zoned General Rural Flexible. The following conditions that the
LMC has determined must be present to qualify for arule exception to an erosion control plan
requirement:

1. No roads are being constructed as part of the land division.

2. No erosion problems are present on this property.



3. There are no problems with storm water or surface water flow on the subject property or that
originate on the subject property.

Jm and | visited the site on May 24, 2006 and noticed a drainage ditch that beginsin the middle
of Lot 2 and flows north toward St. Hwy 65. Sediment is noted to be leaving the site and some
areas it has eroded down to bedrock.

Staff Recommendation: Staff recommends the Land Management Committee consider whether
or not this situation warrants a rule exception.

Sanden asks Ms Lund to characterize the erosion; the amount that’s leaving the site and how
activeitis? Lund — it’s happened over time and more down cutting. I1t’s happened in aditch in
the terrain because it has to go from a steeper slope down to alower slope, going down the same
channel over and over again. In the area at the base of some treesit’s down to bedrock. | didn’t
measure the depth. The change in elevation is great, approximately 40 feet. Kleinhans- it’s a steep
site, part of the problem is that it was farmed and there was a waterway that isn’t there any more.
Its raw soil that heads into the woods and it’s awell developed canopy. It hits the woods and
erodes down to bedrock and sends sediment across the road into the field through a culvert. The
siteis actively eroding. Nellessen - what do you do with a site like this? If it were full of water it
would be acreek. Thereisreally no way to correct that unless you dammed it up and it held
water. Kleinhans - that’s how engineers address this. We’ve done thisalot in subdivisions. Barry
Foy, Town of Ellsworth Chairperson, could somebody identify this culvert location? Kleinhans
states off of Hwy 65 to the west. Mr. Foy - how far from Shady Grove? Kleinhans - about 100
yards up the road to the south. Holst, it doesn’t meet the criteria, it meets two of the three but not
al three. Holst movesto deny the rule exception. Sanden seconds. Mr. Plummer, | believe that
planting grass and having soil undisturbed is going to cut down on the erosion substantially.
When due time passes I’ll be able to divide it anyway. We can let it erode for another year and a
half or take care of it now. Holst, Harrington, Barkla, and Sanden in favor. Nellessen
opposed. Passed.

Discuss/take action on arequest for approval of a 2-Lot Major CSM for PG Properties
LTD, located in the SE ¥ of the SW %4, Section 6, T26N, R17W, Town of Ellsworth, Pierce
County, WI.

Applicant iswithdrawing their request for approval of the 2-Lot Major CSM. No action
necessary as applicant must complete an erosion control plan.

Discuss/take action on arequest for arule exception to the requirement that an erosion
control plan be completed as part of a proposed 3-Lot Major CSM by Jamesand Trudy
Jarosek, owners, on a parcel located in the NE ¥ of the SE ¥4, Section 4, T27N, R19W,
Town of Clifton, Pierce County, WI. Chairperson Barklainvites James and Trudy Jar osek
forward. Mr. Jarosek explains they have a house on 18 acresin Clifton and would like to
separate the house and 5 acres and create two more lots out of the 13 acres. We would liketo
apply for the exemption for the erosion control based on the three conditions allowed for the



exception. Ms Lund can speak better about these conditions than | can. Staff Report: Emily

L und — James and Judy Jarosek are requesting a rule exception to the erosion control plan for the
three lots they are creating which makes it aMajor CSM. The property islocated in the Town of
Clifton, Section 4 with surrounding property use being residential and agricultural. The parcel is
zoned General Rural Flexible-8. | already mentioned the three requirements for a rule exception. |
visited the site and did not see any spots of soil erosion. The siteis very well vegetated. Sanden
movesto grant the rule exception to the requirement that an erosion control plan be
completed given that the three conditions were met. Holst seconded. All in favor. Passed.

Discuss/take action on arequest for approval for a 3-Lot Major Certified Survey Map for
James and Trudy Jarosek, owners, on a par cel located in the NE % of the SE V4, Section 4,
T27N, R19W, Town of Clifton, Pierce County, W1. Chairperson Barkla invites James and
Trudy Jarosek forward. Mr. Jarosek states that the CSM was submitted by Ogden Engineering.
There were some initial concerns about typos on it. On May 31, those were corrected. This has
been approved by the Extra Territorial Zone of River Falls. Last night the Town of Clifton
approved it. There is one more meeting on June 20. Staff Report: Emily Lund — Thereisa
request for approval of the Major CSM. The rule exception has been approved. General Rural
Flexible-8 does allow their land to be split into three parcels. The Town of Clifton has approved
this and they have another meeting on June 20, 2006. My final approval - if you grant this - won’t
happen until after that date. Soil test were evaluated by Mary Jo Hollister and mound septic
systems were recommended. Property is not in Farmland Preservation. The typos that were
brought up were corrected and all fees have been paid. Staff Recommendation: Staff
recommends that the Land Management Committee approve this CSM with the regulatory that
the Town of Clifton approve. Nellessen makes a motion to approve with the condition that
the Town of Clifton approveson June 20, 2006. Harrington seconds. All in favor. Passed.

Chairperson BarklaasksMr. Murphy to come forward with his question before the last
agenda item isdiscussed. Mr. Murphy states he has had these problems in the past and had a
new situation come up last week. The problem of erosionisall over. | don’t want to waste
people’s time and money. Hoping there is someone from the zoning office who will visit the site
and give people arisk or probability factor as to what the committee is looking for. Then, if they
want to make adecision on it and risk their funds, that’s fine. Chairperson Barkla states he and
Andy Pichotta had recently discussed thisand it is an issue that this committee really needsto
address. Pichotta - basically what we discussed was whether or not there should be some control
over requests for rule exceptions that are put on the agenda — we discussed whether only
candidates that are likely to get one ought to be brought forward because we’ve seen requests
where there is rampant erosion problems. Basically, our criteriafor approval are clear.

1. No roads are being constructed because of the land division.

2. No erosion problems are present on the property.

3. There are no problems with storm water or surface water flow on the subject property or



originate on the subject property.
When we have these cases that it’s clear there are erosion problems - | think that in the future |
will recommend to the chair that we not put them on the agenda because they are not alikely
candidate. That way we would kind of screen the good candidates. If someone disagreed with
staff’s interpretation on whether or not something should be on the agenda, they could make an
argument to the chair. If you have a situation that you want staff to walk with you and determine
if it’s apotential candidate for arule exception, call and we’ll come out. Mr. Murphy - Are the
days of creating lots along the river over with? Say someone has 40 acres and they’re creating 3-
Lot CSM in one corner of it which would compromise 6 acres. Do you look on the other 34 acres
or only on the lots created? Pichotta - only on the lots proposed to be created. Erosion associated
with ariver is probably alittle different and that may require more of a judgment call by the
committee. | don’t know that it’s clear. We have not been presented with that set of
circumstances. | think we’d have to put it in front of the committee and see how they would react.
Mr. Murphy - | appreciate your time and those were the questions | had.

Discuss/take action on a revocation of a conditional use permit for non metallic mining for
Eldon Duncan, owner, on property located in the NW Y4 of the SE Y2and the SW Y4 of the
SE ¥4, Section 4, T24N, R17W, Town of | sabelle, Pierce County, WI.

Holst movesto revoke the conditional use per mit for non metallic mining due to the fact
that the conditions associated with the permit can not be met. Nellessen seconds. Nellessen -
did Eldon Duncan ask to have this revoked? Pichotta— Mr. Duncan is agreeable to this as he
cannot demonstrate that he has secured mineral rights. He will likely be back before the
committee with anew site. Sanden - so he bought land that did not have the mineral rights?
Pichotta, yes. All in favor. Passed.

Future agenda items:

Conditional Use Permit for a Farm and Home Based Business in Town of Salem

Conditional Use Permit for Non Metallic Mining in Town of Isabelle

Discuss/take action on a Rule Exception for 100 ft of Non Metallic Mining setback in Town of
|sabelle

Discuss/take action on proposed Riverway Ordinance

L anguage for numbering of lotsin subdivision ordinance

Closed Session for Performance Evaluation of Administrator/Planner

Pichotta noted that he had recently given a deposition in regard to the Trumpeter Valley tangent
line case.

Motion to adjourn by Holst. Sanden seconded. All approve. Motion carried. 8:53pm.
Respectfully submitted by S. Hartung



Minutes— Pierce County Land M anagement Committee Meeting
June 21, 2006

Present: Paul Barkla, Jeff Holst, Don Nellessen, Eric Sanden

Others: Andy Pichotta, James Kleinhans, Brad Roy

Chairperson Barkla calsthe Pierce County Land Management Committee meeting to order at
7:00 P.M. in the Pierce County Board Room, Ellsworth, Wisconsin.

Approve minutes. For the June 7, 2006 meeting. Andy Pichottarecommended a change on the
last page for the legal description on the permit revocation item in the Town of Isabelle to include
the word “and” the SW ¥4, Don Nellessen moved to approve the amended minutes/ Eric Sanden
seconded. Motion carried.

Chair person Barkla announced there will be a change in the agenda with the item regarding the
request for an exception to the 100 foot setback for nonmetallic mining - that item will be moved
up on the agenda to the second item.

Public hearing to consider arequest for a conditional use permit for a Farm and Home
Based Businessin the Exclusive Agriculture zonefor Karl Foster, owner of a parcel of land
located in the SW Y4 of the NE Y4 of Section 23, T25N, R16W, Town of Salem, Pierce County
WI. Chairperson BarklainvitesMr. and Mrs. Foster forward. Mr. Foster explains he wants
to operate a sideline business selling antiques and antique car parts on eBay. All business
contacts are done over the computer. No traffic is generated on site for any type of retail. Sanden
asks if partswill be shipped by UPS. Mrs. Foster states she drops off partsin town for shipment.
Mr. Foster states the only UPS deliveriesthey get are if they make personal purchases.
Chairperson Barkla asks how many car parts are shipped and how many cars are there. Mrs.
Foster indicated there are about 20 to 25 cars for parts in addition to their own restored cars.
Holst asks what happens after the useable parts are removed. Mr. Foster states he hauls the cars
to asalvage yard in Red Wing. Staff Report: Brad Roy - the Foster’s would like to permit an
internet business for selling antiques and collectibles, which includes antique car parts, on eBay.
No retail sales are conducted from the home. They have constructed a fence to keep inoperable
and unlicensed vehicles shielded from the public view. Section 240-36 E allows farm and home
based businesses as accessory to single family residential uses subject to the following:

1. The farm and home based business shall be conducted by the owner of the dwelling unit. No
more than eight persons not residing on the site may be employed in the business. Farm and
home based businesses |ocated in the Exclusive Agriculture District shall not have more than two
nonresident farm family member employees.



2. If located within adwelling unit, the farm and home business shall occupy no more than 50%
of the dwelling unit. If located in an accessory building, the farm and home business shall not
occupy an area greater than 5,000 square feet.

3. Minimum lot size shall be five acres.

4. Such other conditions as specified by the Land Management Committee pursuant to § 240-76
shall apply.

All work is donein existing buildings. All dismantling will be done by hand tools and basic
power tools. The road access will be off 270th Avenue. The Town of Salem recommended
approval of the request with the following conditions:

1. The fence should be completed before permit issuance.

2. CUP should be for atwo-year period to ensure future compliance.

3. The auto salvage yard shall be kept in compliance with applicable environmental laws and
regulations.

Pierce County Code defines “Salvage Y ard” as: Any land or structure where waste or scrap
materials, including but not limited to scrap iron and other metals, paper, rags, rubber tires, glass
and inoperable vehicles or appliances, are either bought, sold, exchanged, baled, packed,
disassembled or hauled for compensation. Staff has discussed this definition of salvage yard and
has determined that this use does not meet the criteria. The reason being that the vehicles the
Foster’s buy or bring in cannot be considered waste or scrap material. They bring in specific
vehicles for specific parts.

Staff Recommendations. staff recommends the Land Management Committee approve this
conditional use permit for afarm and home based business with the following conditions:

1. All fluids shall be drained from the vehicles and disposed of properly.

2. All junked, inoperable and unlicensed vehicles shall be kept out of public view.

3. This conditional use permit shall be renewed again in 2 years. Permit may be renewed
administratively if no complaints are received.

Chairperson Barkla opensthe public hearing. Tom Martin, neighboring property owner, asks
about Freon recovery from automotive air conditioning. Mrs. Foster explains these are older
vehicles without air conditioning equipment. Mrs. Martin explains they are neighbors and that
they requested an application be sent and as well as copies of the salvage yard regulations. The
runoff from this property goes into the road ditch for 200 to 300 feet. We would like moretime to
look over this application. Mrs. Martin submitted a letter for the LMC. Holst asks where are you
located? Mrs. Martin states the Foster’s entire west and north fence lines are adjacent to our
property. We bought a farm from the same land owner. They bought 15.9 acres with the buildings
and we bought the remaining acreage; Bill Maxwell’s farm. Holst questions when the Martin’s
purchased the property. Mrs. Martin states that they purchased the property in 2003. Pichotta
reads the letter submitted by Mrs. Martin. Chair person Barkla asksfor any further public
comments. No input. Public hearing closed. Sanden states Wisconsin rules and regulations are
available on the website and asks if there is a place for the Pierce County information. Pichotta
states that all the county code is available through the website. Mrs. Martin states she has been



researching and did find out information on the stormwater runoff. Thisis a concern because the
stormwater will run along their ditch. Mrs. Martin states she requested an application from Jim
Kleinhans during a past telephone conversation. Holst asked if they were notified of this hearing.
Mrs. Martin states yes, they were. Sanden asks about the standard procedure for requests for
records. Pichotta states as far as the open records, they are available and typically requested in
writing. A copy of the staff report could have been provided anytime since last Thursday if one
was requested. Mrs. Martin states the perimeter fence is constructed and is very nice even though
she can seetires. Chairperson Barkla ask staff if they have visited the site and what their
assessment regarding runoff water into their ditch. Roy states that the stormwater does run down
their ditch and if it’s running toward anyone’s building it would be Foster’s. Nellessen suggests a
stormwater permit could be needed from the DNR. Pichottaindicated an added condition could
included to ensure the applicant investigates the need for additional permits, and if so, to obtain
the permit. Chairperson Barkla states that would be condition #4 and asks Pichotta to restate it.
Pichotta, Applicant shall investigate the need for DNR permits and shall acquire any necessary
DNR permits and provide the Department of Land Management with copies. Karl Foster please
define stormwater runoff and how will | cause a problem? Pichotta, check with the DNR, it may
be that you do not need a permit but it is necessary because of the concerns of your neighbors.
One more suggestion, if the committee plans to act on this, you could permit this for alimited
time if there are concerns. Holst states that a one year period may be in order. It could be done
administratively aslong as they run aneat and tidy business. If any complaints are going to be
received it would most likely be in that time frame. Holst makes a motion to approve with
conditions 1 through 4, changing condition # 3to a 1 year period to be renewed
administratively if no complaintsarereceived. Nellessen seconded the motion.

Chairperson Barkla states for the record to the neighbors that he apologizes for the information
not getting to them and when the committee receives information at a meeting at the last moment
it makesit very difficult to deal with these issues.

All in favor. Motion passed.

Discuss/take action on a request for an exception to the Departmental Policy requiring a
100 foot setback to property linesfor Non Metallic Mining for Wisconsin Specialty Sand
Inc., EIdon Duncan, agent, on property located in the NW ¥, of the SE ¥4 of Section 3, T24N,
R17W, Town of | sabelle, Pierce County, W1. Chairperson BarklainvitesMr. Duncan
forward. Mr. Duncan asks for arule exception for the 100 ft setback because of the location of
the mine entrances. There is nothing but open property surrounding them. No buildingsin close
proximity to the haul road or the mine entrance. Sanden will the access road be paved? Mr.
Duncan, yes. Sanden, how close is the tunnel to the adjacent property? Eldon Duncan one
entrance will be 57 feet from the property line and the other entrance is over 100 feet. Sanden, all
mining operations occur within the tunnel? Mr. Duncan, that’s correct. Staff Report: Brad Roy -
The LMC adopted the nonmetallic mining policy in 2002 that included the 100 foot property line
setback. The adjacent land is owned by the DNR. WI Specialty Sand will use the abandoned mine



access roads to access the tunnels. Applicant intends to enter the abandoned tunnel system and
create new tunnels once they are outside all setbacks. The driveway as planned will have minimal
ground disturbance. If the plan were to be modified and the driveway were to extend 100 feet
from the property line, there would be significantly more ground disturbance which will create
the potential for erosion problems. The plan calls for two main tunnels and only the west tunnel
will encroach on the setback. WI Specialty Sand would mine for approximately 90 feet before
exiting the setback area. The DNR is aware of the plans and are in the process of working out an
agreement to allow WI Speciaty Sand to access the tunnels and begin mining. Staff
Recommendation: Staff recommends the Land Management Committee consider if this
proposal warrants arule exception to the departmental policy. Nellessen makes a motion to
approve therule exception subject to DNR agreement. Sanden seconds. All in favor. Passed.

Public hearing to consider arequest for a conditional use permit for Non Metallic Mining
for W1 Specialty Sand Inc, Eldon Duncan, agent, on property located in the NW Y4 of the
SE Vs of Section 3, T24N, R17W, Town of |sabelle, Pierce County, WI. Chairperson Barkla
invites Mr. Duncan to explain. Mr. Duncan - we’re asking for a conditional use permit for a
mining operation located in Isabelle Township, Pierce County. Holst - Do you have the mineral
rights to this property? Mr. Duncan - yes we do. We completed atitle search on all the property |
want to mine. A map of the area was presented to department staff today along with copies of
mining leases. Mr. Potts mining lease is pending. Sanden - | noticed the Town of Isabelle didn’t
put any restrictions on their approval. How close is the nearest land owner? Mr. Duncan states
greater than 1000 ft away from thissite. Staff Report: Brad Roy - Wisconsin Specialty Sand,
Inc. (WSS) plans to operate an underground nonmetallic mine just east of Bay City. Large sand
deposits would allow for the mine to operate for 30 years. WSS plans to ship sand to Texas for
use primarily in natural gas production wells. Thisrequest is similar to the last request that was
reviewed in Section 4. The mining siteis located on 1.34 acres, north of highway 35. There will
be less than one acre of above ground disturbed area which will be near a driveway. Access will
be off 590t St. The driveway will be constructed with 8 of crushed rock and 4” of asphalt.
Disturbed soil areas will be topsoiled, seeded and erosion matted for stabilization. These slopes
will then be planted with conifer treesto aid screening of the driveway and entrance face during
operation. The entire mining process will take place under ground. There are existing tunnels
from old mines on the adjacent properties. The plan shows that WSS will enter an existing
abandoned tunnel to the west and work their way out to create new mine entrances on the
Anderson property. Once the new entrances are created the abandoned tunnel will be sealed with
an iron door. There will be two entrance tunnels into the mine with a series of interconnecting
tunnels. The ventilation tunnel will house a 200,000 cfm fan supplying fresh air to the working
face through controlled tunnels. The material to be mined for the construction of the tunnels and
working areas will be stockpiled in the existing underground tunnels. Once the internal processes
are constructed, the stockpiled material will be hauled back into the mine for processing. Settling
ponds are located in tunnels adjacent to the washing area. Ground water elevation is mapped at



approximately 720 to 740 feet mean sealevel. The proposed entrance elevation is 823 feet and
the lower level of the sand is approximately 800 feet or about 60-80 feet above the ground water
table. Hours of operation would be from 7:00 am to 7:00 pm six days a week and employ 8 or 9
people. Typical work days would be 7:00 am to 5:00 pm Monday through Friday. The
reclamation plan states that the land will be restored to a native state similar to its original state of
vegetation. The asphalt of the driveway will be removed and covered with 4” of topsoil. The
level areas will be mulched and areas with slopes over 5% will be covered with erosion mat. The
final reclamation will seal the entrance faces, remove the road core and revegetate with grasses
and trees. The wells will be abandoned; all mining equipment and electricity will be removed.
The mine entrances will be closed using bars and 12” concrete caps. Proposed financial assurance
was $109,000. There is one archeological and historic site on the parcel. Wisconsin
Administrative Code, Comm. 8.12 requires that all shafts for mining greater than 50’ deep shall
be approved by the Department of Commerce. The Town of |sabelle recommended approval of
this request March 22, 2006 subject to conditions with the change to those conditions being 3a.
Check all wellswithin 1,000 feet of company wells. Thisis the same as county requirements. The
Land Conservation Department reviewed the plan and had the following comments:

1. If the construction of the proposed road system is installed to plan sheet 050101-pp-3939001
and all construction slopes are secured in the construction phase the propped reclamation seems
reasonable at the useful end of this mine site.

2. After asphalt and road gravel isremoved, grade road beds so storm water will run laterally off
the old road bed and not longitudinally down the old profile grade of the road bed.

3. Locate and specify the tree plantings. Use indigenous species.

A reclamation plan was submitted with the application. Since total disturbance will be under one
acre, this plan is exempt from the reclamation plan requirement under Pierce County Code § 241-
7 B (7). Applicant submitted the $1,000 Non-metallic Mineral Extraction initial fee for the
mining site in Section 4 in the Town of Isabelle. That conditional use permit was revoked and no
mining took place. Staff Recommendation: Staff recommends the Land Management
Committee approve this request for nonmetallic mining with the following conditions:

1. Applicant shall follow all recommendations and receive all necessary permits from WI DNR,
Department of Commerce and other agencies if required.

2. Applicant shall submit written verification from the DNR and all other property owners
granting access to the abandoned tunnels for the mining process.

3. Applicant shall submit verification of |ease agreements, before mining is conducted and before
entering the 100 foot setback to new parcels.

4. Applicant shall pay $1,000 for Non-metallic Mineral Extraction initial fee prior to permit issue
and mining operation. Staff recommends that the LMC consider waiving this fee as the same fee
was paid in conjunction with Mr. Duncan’s recently revoked CUP.

5. Applicant shall comply with the Town of Isabelle’s conditions.

6. A 100-ft setback shall be maintained from all property lines, except for any areas which were
granted an exception to this requirement.



7. Applicant shall identify blasting frequency and all blasting shall be done by a certified state
licensed blaster.

8. Property owners located within 1000 feet shall be given adequate notice of any planned
blasting.

9. Well tests for nitrates, suspended solids, and dissolved solids shall be conducted for al existing
wells within 1000 feet of the proposed mining operation to establish abaseline. Thisshall be
completed prior to blasting.

10. The reclamation plan shall be adhered to.

11. After asphalt and road gravel is removed, road bed shall be graded so storm water will run
laterally off the old road bed and not longitudinally down the old profile grade of the road bed.
12. The reclamation financial assurance information shall be reviewed and approved by
Corporation Counsel before the project begins.

13. Applicant agrees that any unforeseen erosion issues that arise during or after construction
shall be addressed to the satisfaction of the county.

14. Applicant shall submit ground water monitoring plan which will include a Storm Water
Pollution Prevention Plan and a Spill Prevention, Control and Countermeasures Plan, prior to
commencing operation.

15. A Uniform Address Number sign shall be obtained from the Pierce County zoning office.

16. This CUP shall be renewed every two years.

Chairperson Barkla opensthe public hearing. Mark Timke, Attorney for Unimin Co. handed
out prepared materials to the LMC for the record regarding the bat habitat protection and
addressed their concerns on the mineral rights. Unimin is concerned about this proposal because
the prior proposal resulted in an application that had mining potentially taking place on mineral
rights areas that Unimin held. There are additional concerns. We were not able to discern amap
that clearly delineated where the old tunnels currently exist and which ones will be used. It is
important for Unimin Co. to know where stockpile and mining operations will occur to protect
our interests. We want to ensure that what takes place underground will take place on their
property. We would like to request an additional condition to provide for annual audits to insure
this operation does not encroach on other property interests. This activity is taking place
underground and it is hard to assure that the activity is staying on the property where those rights
are obtained and not extending onto other peoples property. This areais known for its unique bat
habitat area and has even been written up in the Smithsonian Magazine. We understand that there
Is some discussion taking place with the Department of Natural Resources on that. Being such a
special habitat area, we feel those plans should be made available to the public and to those who
have a special interest in this habitat. We ask that this matter not be acted on until we can see
what this arrangement is with the department to protect this unique habitat which is a resource for
the County and the State of Wisconsin. Kris Belling, DNR Wildlife Biologist covering Pierce
County, the DNR owns approximately 50 acres adjacent to the proposed mine site. It is known as
the Bay City Mine State Natural Area. It was acquired through donation by the previous owner,
Unimin, for preserving the abandoned mine tunnel system for a bat hibernaculum. We would like



to be assured that WSS will work with us to ensure that their mining operation will not negatively
impact the conservation value of the DNR property and the associated tunnels. We have not seen
or had a chance to review a detailed plan. We would like to make sure we have the opportunity to
do that and can work out any concerns with WI Specialty Sand prior to the start of the operation.
We have worked with Eldon Duncan in the past and are confident that he will do what he can to
operate hisminein abat friendly way. However, since this mineis intended to be operational for
30 years, we would like to be assured that our conservation concerns will be taken into
consideration, not only by Mr. Duncan but by any future mine owners or operators. To
accomplish this, the DNR recommends the following as a condition to the permit: “Applicant
shall submit written verification from the DNR that a binding agreement between the DNR and
WI Specialty Sand isin place to preserve the conservation values of the existing DNR State
Natural Areaand associated tunnels.” Our intent isto review specific plans for mine layout and
operation with Mr. Duncan once they are available and to prepare a written document that
outlines what steps and processes would be in place to ensure that Mr. Duncan and any
successors will operate the minein away that will not negatively impact the bats. A copy of that
document would be provided to the county. We are also requesting an opportunity to review the
reclamation plan and put in bat gatesif that is determined to be beneficial. Mr. Duncan, | am
willing to work with the DNR in any way. | have no problem with this being a condition on the
permit and this will be done and to the satisfaction of the DNR. Roy, This application isjust
covering the 1.34 acre piece. All landsto be leased or that Mr. Duncan is going to purchase will
be brought back to the LM C for mining permits after leases and land purchases are compl eted.
We’re just looking for the one acre to set up the driveway and grant access to the abandoned
tunnels so he can set up his equipment there. Pichotta -we’re just making you aware that thisisa
two-step process so we may see amost identical conditions associated with each piece. Sanden -
does that address the trespass issues? Since thisisonly 1.3 acresisthat an issue at this point?
Pichotta, they wouldn’t be able to do much for mining until they get a new conditional use
permit. Pichotta suggested that the annual audit suggested may be valuable. Mr. Duncan - | have
al tunnels surveyed annually and you will get a copy of that and have no objection to annual
reviews. Chairperson Barkla asks Mr. Duncan if he has any objection to the conditions Unimin
was asking for. Mr. Duncan states no. Sanden what is the archeological and historical site? Roy,
We are not certain what type of site was determined. Chairperson Barkla- What is the time of
blasting? Mr. Duncan - We blast at the end of a shift typically 8:30 P.M. every other night and no
one enters the mine until 5:30am the next morning. Chairperson Barkla asks what is considered
adequate notice? Holst - that is addressed if you blast every other night. Chairperson Barkla - do
you operate 5 or 6 days per week? Mr. Duncan - we typically operate 5 days per week but in the
event of down time we would like the option to operate on the 6 day to maintain production.
Sanden - what impact will the blasting time of 8:30pm have on the bats? Kris Belling, they are
typically not affected. The mine in Maiden Rock is still operating and it doesn’t seem to affect
them. Holst makes a motion to approve the permit with conditions 1 thru 19, adding
condition #17, An annual audit be completed, condition #18, The applicant shall submit



written verification from the Department of Natural Resour cesthat a binding agreement
between the DNR and WSSisin placeto preserve the conservation values of the existing
DNR State Natural Area and associated tunnels, prior to any site disturbance, condition #19
Blasting to be per Town of | sabelle recommendation. Sanden questions condition #4 to
waive the $1,000 fee. Holst amends motion to waive the fee. Sanden seconds. Chair per son
Barkla, a motion was made to approve the permit with conditions 1 through 19 and waive
thefee. All if favor. Passed.

Discuss /take action on St. Croix Riverway Ordinance. Pichotta givesreport. At the February
meeting of the Pierce County Board of Supervisors, Chairman Anderson referred the St. Croix
Riverway Ordinance (Chapter 239) back to the LMC. This was due to concerns raised by Town
of Clifton resident Carl Braunreiter regarding potential “takings” issues. County Board minutes
from that meeting read as follows:

Ord. 05-15 Repeal and Recreate Chapter 239 of Pierce County Code: St. Croix Riverway
Ordinance. Carl Braunreiter from Clifton Township spoke about how costly this ordinance will
be for the county due to the state acquisition of riverfront properties. Motion by D. Nellessen/L.
Peterson to amend Article 6, § 239-10 (B)(9)(c) with Mr. Braunreiter’s suggestion to add the
sentence “If the structure is not located within the slope preservation zone, a variance to accept
this requirement will be automatically granted if the state does not post bond for full value of the
land and potential legal costs within 10 days of the permit application.” Discussion ensued
regarding legalities of the amendment. Ordinance referred back to committee by Chairperson R.
Anderson.

The Land Management Committee is being asked to ascertain whether changes to the ordinance
are necessary to address “takings” issue raised by Mr. Braunreiter. Staff, through Corporation
Counsel, solicited legal opinion regarding thisissue from Attorney Bill Thiel who commented
not only on “takings” issue but feasibility of the amendment to the ordinance proposed by Mr.
Braunreiter. In Mr. Thiel’s opinion, the proposed modification to § 239-10 (B) would create a
zoning ordinance which is contrary to state law. Ordinances are to implement the minimum
standards set forth and while they may go beyond those minimum standards they may not lessen
them. Secondly, if the language were adopted it would tie the hands of the Board of Adjustment.
Thisis contrary to the requirement that it exercise its discretion on a case-by-case basis with
respect to each variance request placed before it for its consideration. Thirdly, it would gut the
concept of proof of hardship — a decision would be made solely on whether the state was willing
to furnish abond. Lastly, in hisopinion, no “taking” is created under Wisconsin law by virtue of
requiring that a nonconforming structure be torn down at the end of its useful life. The common
law on property rights does not compel that, once built, a nonconforming structure shall be
allowed to remain in its nonconforming location forever, nor that the owner be allowed to renew
it and extend its life by rebuilding its support beams, foundation or other essential components,
without which the structure may collapse. Such a structure, by definition, has limited value and
when something, such as the foundation, crumbles, its value is essentially considered to be



nothing in the eyes of the law. Staff Recommendation: Staff recommends that the LMC
determine whether modification of the proposed ordinance is necessary to address “takings”’
concern raised at the February 28, 2006 County Board meeting, and if it is determined that
modification is necessary, whether the language proposed is appropriate. Chair per son Barkla
asksfor public input. Paul Mosby, W12821 720th Ave, River Falls and a Riparian property
owner - questioned what Mr. Thiel’s expertiseis on land use law and also discussed variances.
Pichotta states Mr. Thiel’sforteisland use law. Mr. Moshby questionsiif it is specifically in
federally protected areas? Pichotta states he cannot answer that question. Mr. Mosby states
variances have been flatly never granted. | would hope that at this level of government they
understand that variances do exist. Pichottaasksif Mr. Mosby is suggesting additional language
should be added to the “takings” issue. Mr. Mosby - the Pierce County Ordinance could read just
as NR 118 although there are some language differences there. Pichotta suggested that if the
committee feels no changes are necessary, then | recommend you send this back to the County
Board for reconsideration. Sanden moves send ordinance back to County Board for
reconsider ation. Holst seconds. All if favor. Nellessen opposed. Passed

Discuss/take action on review of Proposalsto complete Phase Il of Comprehensive Planning
Process, establish list of consultantsto interview and deter mine data and time for
interviews. Pichotta givesreport: The deadline for proposals was June 9, 2006 at 5:00pm. The
Request for Proposals indicated that they would be reviewed and alist of consultants to be
interviewed would occur at the June 218t LM C meeting. A list of consultants that will be invited
to make presentations to the LM C should be identified and a date and time for interviews/
presentations should be set. We received three proposals to complete Phase 1. Firms submitting
proposals are Mid-America Planning Services and their proposed costs were $72,500, Rudd &
Associates costs were $21,300 and Cedar Corporation’s were $24,500. The cost difference
between Rudd and Cedar is about the amount of postage. Rudd proposes to have the county pay
postage and Cedar would take care of it. Staff Recommendation: Staff recommendsthe LMC
determine whether to invite all or some of the respondents to present their proposals and
additionally establish a date and time to conduct interviews/presentations. Copies of the proposals
are available here or they will be available at the meeting for interviews. Sanden how many
households are there? Pichotta states around 8,000. Nellessen does the state refund us? Thisis an
unfunded mandate. Maybe we should apply for grants and wait until we receive the money.
Sanden states we can apply for grants but there isn’t that much grant money out there and then
the state will have more oversight and stricter rules for usto follow. Pichotta suggested that we
invite all three, even though oneis so far above the others, for interviews. Chairperson Barklal
think we should hold 2 interviews. Pichotta, why don’t we try for July 25 at 9:00 and 10:00 A.M.
Motion madeto invite Rudd & Associates and Cedar Cor poration for interviewson July 25,
2006 by Nellessen. Seconded by Sanden. All in favor. Motion carried.

Pichotta explains that Administrator Kephart needs to be involved with his evaluation and didn’t



have adequate time to prepare so the evaluation will be deferred until the July 5t meeting.
Motion to defer agenda #6, action on performance evaluation of Administrator/Planner
made by Holst, Sanden seconded.

Future agenda items

Land division in Oak Grove

Rezone hearing for Trenton

River Falls ordinance —Right to farm

Subdivision ordinance revision

Use of park funds for Nugget Lake

DATCP 51 consideration

Conditional use for an accessory dwelling in Martell
Annual performance review for the Administrator/Planner

Motion to adjourn by Holst, Nellessen seconded. M otion Carried 8:38 P.M.

Respectfully submitted by Jim Kleinhans.
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MINUTES - Pierce County Land Management Committee Meeting
July 5, 2006

Present: Paul Barkla, Patrick Harrington, Jeff Holst, Don Nellessen and Eric Sanden

Others. Andy Pichotta, Jim Kleinhans, Emily Lund, Brad Roy, Curt Kephart and Shari Hartung
Chairperson P. Barkla calls the Pierce County Land Management Committee meeting to order
at 7:00pm in the Pierce County Boardroom, Ellsworth, Wisconsin.

Approve Minutes: For the June 21, 2006 meeting. Nellessen movesto approve the minutes/
Holst seconded. All in favor. Passed.

Public hearing to consider arequest for Rezone from Rural Residential 20 to Commercial
by Ryan and Cory Dodge, ownersof a parcel of land located in the NW ¥4 of the NW 4,
Section 2, T24N, R18W including Lot 9 Block 6; also commencing at the SW corner of Lot 9
Block 6, thence South 60 ft; thence East 70 ft; thence South 6 ft; thence East 80 ft; thence
North 31 ft; thence West 10 ft; thence North 35 ft; thence West 140 ft to the point of
beginning, Town of Trenton, Pierce County, WI. Chairperson Barkla asks Mr. Dodgeif he
has anything further to add to the previousrecord. Doug Dodge noted his displeasure with
the fact that the Public Hearing Notice was not published and with the Land Management
Department. Chair per son Barkla opensthe public hearing. No public input. Closed. Holst
moves to grant therequest for rezone from Rural Residential 20 to Commercial for Cory
and Ryan Dodge and to forward a recommendation to the County Board. Nellessen
seconds. All in favor. Passed.

Public hearing to request a Conditional Use Permit for an Accessory Residence by John

and Julie Kenefick, ownersof property located in the SE ¥4 of the SW Y4 of Section 7, T27N,
R17W, Town of Martell, Pierce County, WI.

Chairperson Barklaasks Mr. Kenefick if he has anything further to add. Mr. Kenefick states
there is nothing new to add just an update on the project. The septic has been installed. Jim
Kleinhans and the building inspector have both been out to inspect the site. Staff Report: Brad
Roy — No additional information. Chair per son Barkla opensthe public hearing. No public
input. Closed. Holst movesto grant the conditional use permit for an Accessory Residence
with condition #4 being conditions #1 - #3 have already been met. Sanden seconds. All in
favor. Passed.



Discuss/take action on an application for Whitetail Coulee Concept Plan for William Holst,
11, owner and Ogden Engineering Co., agent, on property located in the NE ¥4 of the SE Y4
and SE Y of the SE Yaof Section 19 & the NW %4 of the SW Yaand SW Y4 of the SW ¥4 of
Section 20, T26N, R19W, Town of Oak Grove, Pierce County, WI.
Chairperson Barklainvites Louie Filkinsforward. Jeff Holst states he wishesto recuse
himself for what may be perceived as a conflict of interest. Mr. Filkins with Ogden
Engineering explains Bill Holst is doing a7 lot subdivision in Oak Grove, just off of 1180t St on
Cherry Dr, adjacent to Whitetail Crest. All lots are 5 acres to enable livestock with the exception
of lot 4 which isin aravine. Most of the lots are zoned General Rural Flexible 8. The elevation
changeis 40 - 60 ft. Thetop areaisrelatively flat and suitable for building. Staff Report: Emily
Lund — Louieisherefor Bill Holst to ask for concept plan approval for Whitetail Coulee for a
proposed 7-L ot plat. The land is currently not in the Farmland Preservation program. The
magjority of the land on the north and east is zoned General Rural Flexible-8 and the remaining
land is Rural Residential 12. This zoning alows for 7 lots to be subdivided. The Town of Oak
Grove Planning Committee approved the concept plan on 6/8/06 and the Town Board approved
the plan on 6/19/06. The Town’s minimum lot size of 3 acresis met. The plat will be
incorporating land currently subdivided as Lot 4 CSM Vol. 1 Pg 54. Lot 4’s configuration will be
changing and should be done so by metes & bounds with a map of survey or included with the
plat prior to preliminary plat approval. This exchange of contiguous land is allowed per Pierce
County Subdivision Code Ch. 237-6.F.(3). The newly configured Lot 4 shall not fall below Town
of Oak Grove’s minimum lot size and shall conform to applicable County zoning and
subdivision. The proposed road shall be named in accordance with the county’s uniform
numbering system. It will be installed with Town Road Specifications and dedicated 503"
Avenue. A traffic control sign shall be required at the intersection with 1180t Street. Recent
legislation has limited our ability to require payment in lieu of Parkland Dedication. Pichotta
suggested that the LMC direct Mr. Holst to approach to Town to determine whether they are
interested in aland dedication.. We can’t require a payment in lieu of aland dedication -
legidlation passed at the state level has eliminated our ability to require afee. Staff
Recommendation: Staff recommends the Land Management Committee approve this concept
plan with the following conditions:

1. Thenewly configured Lot 4 shall not fall below Town of Oak Grove’s minimum lot size

standard; shall conform to applicable County zoning, subdivision, or other regulations; shall

be completed with the plat or by metes & bounds description with a map of survey; and shall

be completed prior to preliminary plat approval.

2. Appropriate park fees, if required, shall be determined prior to preliminary plat approval.

3. Traffic control signage and a uniform street numbering sign shall be installed by the

developer.

4. Applicant shall secure preliminary plat approval prior to beginning construction of roads

or installation of erosion control and storm water measures.

5. Applicant shall obtain all necessary sign permits (i.e. temporary new development signs;



on-site construction signs; on-premises residential neighborhood signs).
Pichotta suggests condition #2 read “A land dedication” rather then “Appropriate park fees”.
Nellessen asksif land dedication is required or not. Pichotta states that in this case if the Town is
interested in acquiring land it can be required as part of aplat, if they are not interested, it would
not required. The county would, in some instances be interested in acquiring land in the
appropriate location, but in this case 3.5 acres |ocated off atown road would likely not further the
County’s goals. Pichotta suggeststhat if the LMC believes that aland dedication to the County
would be appropriate that they could require that. Sanden asks about a roadway easement on ot
7, isthat a previous provision? Mr. Filkins states yes, it will be released prior to the preliminary
plat. Nellessen makes a motion to approve with conditions #1-5. Sanden seconds. All in
favor. Passed.

Discuss/take action on arequest for a site plan approval for expansion of the Team Oil
Travel Center by Eric Huppert, agent, located on a parcel in the SE % of the SE ¥ in
Section 12, T27N, R16W, Town of Gilman, Pierce County, WI. Chair person Barkla invites
Mr.and Mrs. Huppert forward. Mr. Huppert explains that he is adding a car wash, expanding
the sign business and adding aretail suite. We have two different banks interested right now.
Staff Report: Brad Roy — Mr. & Mrs. Huppert operate Team Oil Travel Center out of a 6,000 sq
ft commercial building. They are planning an expansion which includes a 500 sg ft commercial
retail suite with drive-through service, a 2600 sq ft commercial building housing a touchless
carwash bay and an office/decal shop for the growing custom vinyl and sign company and a 670
sq ft storage garage. The project will also include asphalting a portion of the driveway that
currently has a crushed rock surface. Team Oil is afamily owned corporation which employs 14
people. The planned expansion will add 5 additional jobs. Applicants site plan submittal contains
al information required by Pierce County Code § 240-75C. The proposed areais currently used
for parking and the driveway, which has both asphalt and crushed rock surfaces. A navigable
waterway runs behind the buildings on the east side of the property. It runs through a culvert with
crushed rock driveway extending over it. The plan isto asphalt the driveway and put curbs on
each side as it extends over the waterway, so that no runoff will directly enter the waterway. The
drainage patterns will remain the same. The asphalt will be placed on the existing grade. The
carwash and storage garage will be located 41 ft from the ordinary high watermark of the
waterway. Pierce County Code § 240-28 allows for setback reductions. Staff inspected the sitein
July, 2005 and determined that new structures can be placed 40 ft from the ordinary high
watermark of the waterway. Land Conservation staff reviewed the site plan and sited no specific
conditions but cautioned that the owners may want to check the culvert and make sure thereisno
damage due to paving the culvert. Road accessis off State Hwy 29 and Cty Rd CC. Both
accesses will remain the same; access on CC may be asphalted. New lighting will be directed
away from highways. Retail drive-through and the carwash entrances are on the backside of the
buildings. Directions will be painted on the asphalt. There will be 77 designated parking spaces,
five are handicap accessible and four queuing spaces for each drive-through which is required by



§ 240.54. The new buildings will connect with existing Village of Spring Valley water and sewer
lines. No vegetation will be removed. The proposed buildings will require State Dept of
Commerce approval. Negotiations are taking place between two banks to lease the retail suite.
Restrooms will be located in the retail suite and the office/decal shop. A sidewalk will extend
along the front of all buildings.

Staff Recommendation: Staff recommends the Land Management Committee review the
proposed site plan for the Team Oil expansion to determine consistency with § 240.75(C) and to
determine if any changes or modifications to the site plan appear to be necessary. If approval is
granted the following conditions are suggested:

1. Applicant shall adhere to any recommendations made by the Land Conservation Department.
2. Applicant shall receive approval from the Department of Commerce and all other necessary
agencies.

3. Applicant agrees that any unforeseen erosion issues that arise during or after construction shall
be addressed to the satisfaction of the county.

Harrington questions what 8§ 240.75 consist of. Pichotta explained code provisions. Sanden asks a
procedural question regarding condition #1. Would that cover the paving over the culvert issue
and any adverse runoff into the waterway? Pichotta, yes, the Land Conservations Dept didn’t
recommend anything hard and fast just that the applicant be cognoscente of the manufacturers
site prep specifications to ensure that no issues arise. Mr. Huppert questionsiif they are talking
about the cover over the culvert? That was installed according to manufactures specs. There are
ridges right now along both sides to make sure it goes into the overflow channel before it can go
into the waterway. Roy — Conservation also noted that it will be going over crushed rock not
asphalt. Pichotta suggests that condition #3 state any unforeseen erosion “or stormwater” issues
would be addressed.

Chairperson Barkla asksfor any further discussion. None. Nellessen makes a motion to
approve with conditions #1-3. Sanden amendsto add “or runoff” for condition #3 and
seconds motion. All in favor. Motion carried.

Chairperson Barkla statesthat no action will be taken on the Town of River FallsRight to
Farm Ordinance.

Discuss/take action on aresponseto the Livestock Facility Siting Law (ATCP 51).
Chairperson Barkla asksfor Pichotta’sreport: ATCP 51 has now become law (Livestock
Facility Siting Law). Under this new law, local governments retain the right to plan and zone
their communities and determine whether or not to regulate livestock facilities. Individual permits
are not required by local governments but they may choose to issue them. The state will not issue
livestock siting permits when local communities choose not to. Chairperson Barkla questions if
local government refers to the Towns. Pichotta states yes, it does. Local government has three
basic options if they wish to regulate livestock operations. They may:

* Rely on ordinances unaffected by siting law.



e Control land use through zoning districts, or

e Issue permitsfor individual facilities.
Common ordinances not affected by the siting law include shoreland and floodplain zoning,
construction site erosion control, weight limitations and manure storage. The livestock siting law
does impose new restrictions on agriculture zones, in communities with zoning. For example, a
local government may not prohibit livestock facilities by size in an agricultural zone unless
another agricultural zone exists where livestock facilities of all sizes are allowed (industrial ag
zone). Also if larger livestock facilities are prohibited in an agricultural zone, this prohibition
must be justified on public health and safety reasons. Staff has received numerous inquiries
regarding whether Pierce County plans to enact regulations relating to the siting of livestock
facilities. Awhile ago Staff and some County Board members attended a seminar in Menomonie
relating to ATCP 51. At that time there was limited support for enacting siting legislation in
Pierce County. Now that ATCP 51 islaw, additional discussion to determine Pierce County’s
response is appropriate. Pierce County currently does not have siting regulations but does have
regulations regarding manure storage. There are some provisions built into that ordinance that
have to do with siting. Land Conservation may have to revisit that ordinance and adjust some of
those things such as setbacks from rural residential districts and screening requirements that were
put into place. Chairperson Barkla asks what the Land Conservation Committee considered.
Pichotta states they needed some time to digest it and suggested it be on the next couple agendas
for additional discussion. Chairperson Barkla asksif it would be prudent to have a joint meeting
for public input. Pichotta states that would be an appropriate way to find out what the public
wants; have ajoint meeting with a single agenda item and advertise to the public for input.
Harrington states thereis alot of issues that could be addressed with ajoint meeting,
contamination with big livestock facilities being built close to residential areas. That’s where the
complaints come from. Chairperson Barkla, some of the discussion at that meeting in
Menomonie, was the large dairy operators were assured of what the regulations were going to be
and the smaller farmers were worried about the impact on them. Holst - The larger people
thought it would guarantee them the right to build in certain zones. But this doesn’t guarantee
anybody anything and | don’t see where it would be beneficial. Nellessen it says the state will not
issue livestock siting permitsif the local government chooses not to. Does that mean that oneis
not required at all and they can just go ahead? Pichotta, thereis still alot of regulations that are
applicable. The State isn’t going to come in and issue a siting permit and say that isor isn’t an
appropriate spot for it if the local government isn’t going to. Holst — our manure storage
ordinance is sufficient for the needs of Pierce County. | don’t see where ATCP 51 will improve
what we have. Sanden agrees and that the main issues are manure storage, shore land, flood plain
kind of issues we already cover and would hate to add another layer of bureaucracy. At the same
time we are seeing alot of residential going out in the rural areas and that Paul has a good idea
about ajoint meeting. Chairperson Barkla states that Andy should set up ajoint meeting with the
Land Conservation Committee. Holst movesto direct staff to schedule a joint meeting with
L and Conservation Committee to discussthisissue. Sanden seconds. All in favor. Passed.



Discuss/take action on proposed amendment to § 237-6 of the Subdivision Code
(Applicability). Chairperson Barkla asks Pichotta for hisreport: According to subdivision
regulations, outlots are to be included in the number of lots created in a5 year period, which
determines whether a given land division is to be considered aMinor SCM (1 or 2inab5 year
period), aMajor CSM (3 or 4in a5 year period), or aplat (5 or morein a5 year period). Staff
was directed to prepare a text amendment to clarify that only the creation of buildable lots will
count in determining the type of aland division process required. The following text amendment
IS proposed:

§ 237-6. Applicability.

B. The creation of at least one but not more than four pareets-er building sites of 15 acres or less
in size within a period of five years by the same or successive owners shall comply with the
requirements of Articlell, Certified Survey Map Land Divisions, in addition to all other
applicable provisions.

C. The creation of five or more pareels-er building siteswhich are 15 acres or lessin size either
through asingle division or successive divisions by either the same or subsequent owner(s)
within a period of five years shall comply with the requirements of Articlel11, Plats, in addition
to all other applicable provisions. Thiswould put things back the way they used to be. We treated
outlots as not counting toward the total number up until recently. Over time we had been
misinterpreting it and corrected it immediately and presented it to you. Sanden asks if there is any
way this could be misconstrued as far as gross building site versus net building site. Holst states it
refersto primary structure.

Staff Recommendation: Staff recommends that the Land Management Committee consider the
proposed amendment and, if appropriate, approve the language and direct staff to schedule a
public hearing to consider its adoption. Holst asks if you would consider buildable as opposed to
building? Sanden states, yes. Pichotta states buildable is fine. Nellessen makes a motion to
approve. Harrington seconds. All in favor. Passed.

Discuss/take action on recommendation regarding request for use of park funds at Nugget
L ake County Park. Chairperson Barkla asks Pichotta for hisreport: At the June meeting for
Land Conservation, construction of the Nugget Lake East Structure was approved. As part of the
approval, the LCC directed staff to request to utilize park development funds for a portion (33%)
of the cost. Estimated cost is $30,000. The LCC isrequesting that up to $10,000 from the park
development fund be utilized for “facility expansion” at Nugget Lake. A recommendation
regarding the request must be made by both the LM C and Parks Committee and forwarded to the
Finance and Personnel Committee. They will then forward a recommendation to the full County
Board for action. The Park Fund Use Parameters are enclosed for your information. Scott
Scheopp, Park Superintendent, in a recent letter to the LCC suggested that the structure would
provide the following benefits.

1. Land Stewardship — The dams provide a “lead by example” demonstration of the



commitment of the county to the preservation of Nugget L ake.
2. Educational Value — The dams provide an educational demonstration and opportunity to
provide information to the public regarding the benefits conservation dams provide.
3. Flood Control — The dams will assist in the reduction of flood damage that takes place in
the lower end of the park.
4. Water Quality — The dams will retain nutrients and sediment that will help improve the
water quality of Nugget Lake.
5. Sediment Storage — The east structure design would be able to retain approximately 2823
cubic yards of sediment.
Staff Recommendation: Staff recommends the Land Management Committee review the Park
Fund Use Parameters and determine whether the proposed Nugget Lake East Structure can
appropriately be considered “facility expansion” and whether the park funds should be used to
cover 30% of the structure cost, up to $10,000. Also for your information, it may be that we have
to spend our Park Funds in the next several years, something to be aware of. Nellessen- regarding
the park fund, is there any chance that we would have to give the funds back. Pichotta - No there
isn’t, we were able to collect them, some municipalities still can but the county isn’t one of them.
Holst - | know the driving force has been the educational value for the park. Could we put a
stipulation on this request that the park schedule annual presentations on this site? Pichotta, just a
suggestion, in recognition of the educational component, some interpretive signage could
required. Sanden states the attachment resolution discusses town projects, thisis Nugget Lake
what is the entity of that? Pichotta, thisis a development of afacility at a County owned site.
Chairperson Barkla asks Pichotta about his statement regarding County owned land? Pichotta
states a county facility on leased land. Holst asks what is the life of this structure? Nellessen asks
what they do on farms, it’s usually 20 years. Holst moves to approve the request with the
condition that interpretive signage be installed. Sanden seconds. All in favor. Passed.

Closed session for Performance Evaluation of Administrator/Planner at 7:50pm. Motion by
Holst/seconded by Nellessen to conveneinto closed session. Roall call vote. All in favor.
Motion passed.

Motion by Holst/seconded by Nellessen to return to open session at 9:10pm. Roll call vote.
Motion passed unanimousdly.

Motion by Nellessen/seconded by Harrington to approve a step increase for the Land
Management Director based upon a satisfactory annual review with thanksfor ajob well
done. Motion passed unanimoudly.

Departmental Update and Future Agenda Items.
Pichottainformed the LMC that a special meeting would be held on July 25 to discuss proposals
for Phase Il of the Comprehensive Plan.



Motion to adjourn by Holst. Sanden seconded. All approve. Motion carried. 9:25pm.

Respectfully submitted by S. Hartung


file:///I|/Pirece%20WEB%20Minutes/Land%20Management/Agendas%20&%20Minutes/Minutes/2006/Agendas%20&%20Minutes.%20Main.htm
file:///I|/Pirece%20WEB%20Minutes/Land%20Management/Agendas%20&%20Minutes/Agendas%20&%20Minutes.main.htm
file:///I|/Pirece%20WEB%20Minutes/Land%20Management/Agendas%20&%20Minutes/index.htm

MINUTES - Pierce County Land Management Committee M eeting
July 19, 2006

Present: Paul Barkla, Patrick Harrington, Jeff Holst and Don Nellessen

Others: Andy Pichotta, Jm Kleinhans, Emily Lund, Brad Roy and Shari Hartung

Chairperson P. Barkla calls the Pierce County Land Management Committee meeting to order
at 7:00 pm in the Pierce County Boardroom, Ellsworth, Wisconsin.

Approve Minutes. For the July 5, 2006 meeting. Nellessen moves to approve the minutes
Harrington seconds. All in favor. Passed.

Chairperson Barkla stated that thereisa changeto the agenda. Thetwo public hearings, a
request for rezone from General Rural to Rural Residential 20 for the Heirs of William
Johnson, owners, by Marian Flakne, agent on property located in Section 8, T24N, R17W,
Town of Isabelleand arequest for a conditional use permit for nonmetallic mining for W1
Specialty Sand, Eldon Duncan, agent, on par cels owned by Lloyd Anderson, Hugh Schilling
Trust, Brown Seed Farm, Inc and Dennis Potts, in the General Rural District located in
Sections 2 and 3, T24N, R17W, Town of |sabelle, will not be heard.

Chairperson Barkla asks Andy Pichotta to explain. Pichotta- A public hearing requires a class
Il publication with two consecutive insertions in the paper with the last one being at least 7 days
prior to the hearing. We submitted the public hearing notices to the paper and received an
affidavit of publication for the first publishing and that was the only publication in the Pierce
County Herald. Technically, we have not met the requirement of two publications and therefore
we can not hold the public hearing. Holst - does the Pierce County Herald charge us for this
service? Pichotta - yes. Holst - This has happened before to this committee. Chairperson Barkla,
states we just finished completing the last two public hearings that were not published correctly
by the Herald. Holst, It seemsthere is a pattern developing hear. This operation doesn’t fulfill it’s
obligation to the County and for the record, it’s time to look for another paper. Chairperson
Barkla asks for any further discussion. The chair would be willing to entertain a motion to
instruct the County Administrative Coordinator and Mr. Pichotta to meet with the publisher of
RiverTown.net Newspapers to discuss this issue and also to ook for some other paper to carry
our notices. Chairperson Barkla addresses Mr. Thimke from Milwaukee and asks if he would
like to share any comments. Mr. Thimke asked when would this come up before the committee

again. Pichotta states it will be the August 16" meeting. Mr. Thimke, we will provide some



written comments to you before the hearing. Chairperson Barkla states Mr. Thimke may
participate on the polycom for the next hearing, if he so wishes. Holst movesto direct the
Administrative Coordinator and Department Head to schedule a meeting with the
publisher of the River Town.net Newspaper regarding the Class || Publicationsand
resear ch what constitutes a legal newspaper. Nellessen seconds. All in favor. Passed.

Discuss/take action on a conditional use per mit renewal for a Farm and Home Based
Businessin the Primary Agriculturedistrict for Mark and Lori Anderson, owners of
property located in the NW ¥4 of the NE Y4, Section 2, T27N, R17W, Town of Martell, Pierce
County, W1. Chairperson Barkla invitesMr. and Mrs. Anderson forward. Mr. Anderson
states they received a conditional use permit good for two years and are here to reapply. Staff
Report: Jim Kleinhans— | visited the site to verify compliance with the conditions of the 2004
conditional use permit. Since the Anderson’s have established their business, they have erected
another greenhouse and added more parking. By doing so, they have changed the impact on the
neighborhood. The conditional use permit issued in 2004 had four conditions associated with it:
1. Applicant shall comply with the maximum building size restriction for a farm and home based
business.

2. Any proposed advertising signs shall comply with the zoning code standards.

3. This business permit shall be renewed in 2 years.

4. The commercia greenhouse shall be issued aland use permit.

The greenhouse was constructed in 2004 without obtaining aland use permit. The Anderson’s
were sent letters regarding this issue dated May 5, 2005 and Jan 12, 2006. On April 13, 2006, an
after-the-fact land use permit was obtained with the understanding that 1/3 of the structure would
be partitioned off and not available for retail space. On the corner of their property they put up an
on-premise sign that was permitted. That sign isin compliance, however, they do have two more
signsthat are in the right-of-way and should be removed. The Town Supervisor from Rush River
indicated neighbors complain in the spring about the dust and he hoped that issue could be
resolved. The Town of Martell did indicate support for renewal if applicant would be responsible
for maintenance above and beyond the normal maintenance of the road. The on-site visit showed
one of the greenhouses encroaches on the road from 540t St, it is only 64 ft from the centerline
and required setback is 75 ft. An aerial photo in 2005 shows more buildings have been put in
there and would not have been permitted without some sort of variance. Staff Recommendation:
Staff recommends the Land Management Committee consider amending the conditions
associated with this conditional use permit for afarm and home business to include the following:
1. The applicant shall comply with maximum building size restriction for a home and farm based
business.

2. Any and all proposed advertising sign shall comply with the zoning code standards.

3. This conditional use permit shall be reviewed by the LMC again in 2 years or when
compliance issues arise.

4. Town road maintenance issues determined to be above and beyond normal repair and



maintenance shall be shared or funded by the Plant Farm. An agreement formalizing this
arrangement shall be provided to the County within 90 days.

5. The total number of outside employees shall not exceed eight.

6. The required number of parking spaces is 36 based on the size of the existing structure.
Kleinhans noted that they are in compliance regarding the parking requirement.

7. Applicant understands that compliance checks will be conducted periodically and that if they
are found to be out of compliance, the LMC may opt to revoke their CUP or establish additional
conditions.

Alternatively, the committee could consider rescinding the CUP based on noncompliance issues.
The Andersons could still utilize their greenhouses for production and find acommercial outlet in
an appropriate location.

Nellessen - | don’t feel this qualifies for a conditional use permit becauseit’sag. Thereisno
restriction on the number of employees you can have on afarm or the number of buildings you
can put up. Just because they sell out of the greenhouse, it shouldn’t be considered commercial. |
sell corn out of my yard, it’s not commercial, it’s ag. Arby Linder, Chairman Town of Martell, |
talked to Mark today, our concern is that the gravel road is going to get broken down. What we’re
concerned about is beyond that and the neighbors are complaining about dust not the roughness.
We’ll spread dust control farther and quicker. We’ve never had dust control before and the outfit
we had was far away and broke down right away. We changed to Hastings for dust control. It
costs us more to have the grader on there but that’s a gravel road. We fixed a couple soft spots on
the road and the bridge. | talked to Mark today and he doesn’t have semis driving on it. My
guestionsis what is beyond normal maintenance of the road? | would like to see it eventually
double seal coated and work with Mark and Rush River on that. All | can tell you isthat we’re
putting the grader on it more in the last two years. Chairperson Barkla asks what the square
footage of the building is now. Mr. Anderson, it’s 7200 sq ft. Chairperson Barkla asks Mr.
Anderson if it was on the original conditional use permit regarding the building being no greater
than 5000 sq ft. Mr. Anderson states yes, that was for the farm & home based business. | think
our building at that time came up to 5800 sq ft. Holst — the building can be any size but only 5000
sq ft can be utilized for retail space. Nellessen, what is considered the retail space, where the cash
register is or where the plants are grown? Holst - no, the retail areais where the cash register is or
wherever items are sold. If they want to grow plants in the back room, have it divided by a
curtain or some other method. Nellessen, how many other greenhouses in this county have a
conditional use permit and sell out of their nurseries? Kleinhans, there is Nesbitt Nursury that has
aconditional use permit. We have smaller ones that are permitted, nothing of this magnitude so
they don’t generate the traffic that this operation does. Nellessen - | don’t understand how we can
charge for conditional use permits or put these restrictions on ag people. Kleinhans, It’sto keep
compatible usesin the agricultural areas. Thisisn’t atypical agricultural operation. Thisis
primarily retail during a certain time of the year and they are causing impacts on the surrounding
neighbors and to the town. Chairperson Barkla, asks about the building they constructed in 2004
without aland use permit. Staff wrote to you in 2005 and 2006, regarding the requirements of the



land use permit and the building size restrictions and you came in on April 13, 2006 to get an
after-the-fact land use permit. Mr. Anderson - we were under the impression that we had to get a
building permit through the state. We sent engineered plans into the state and a $1,000 to get
stamped, approved plans. The state called back and asked if we were growing anything in the
building. We said yes, and they said that they did not need to permit it. They said it would be
permitted at the local level. Chairperson Barkla asks about the after-the fact permit that was
issued with the understanding that the building was partitioned and that 1/3 of the building was
not retail space. Mrs. Anderson responds that she was in and talked to Jim about a gutter
connected building which meant no walls. Kleinhans - regarding the issue with the state, any
structure over acertain size, cubic feet, needs state approval for snow loads, fire exits, etc for
people entering aretail building. Thereis a schedule that we look at, based on acommercial
building code so that we don’t issue a building permit unless we get that state approval.
Chairperson Barkla asks how many employees? Mr. Anderson states they have more than eight,
maybe fourteen, some are his kids because he pays them, some only work eight hours. There are
usually four or five in the greenhouse and some are watering, stocking or loading trucks.
Nellessen - what do you consider employees, only the ones in the retail shop or in all the other
buildings? Harrington - the conditional use permit only pertainsto the retail business not
anything else. Pichotta - | suggest condition #5 read “not exceed eight employees for the Retall
Operation.” Chairperson Barkla asks about the encroachment on 540t St. Mr. Anderson states
the building has been there since 1994. | just looked down the road and saw where the other
houses are and we put ours farther away than they are. Kleinhans asked if it isatown road? And
does the town maintain it? Linder - yes. Chairperson Barkla asks what it would take to get a
variance? Kleinhans, apply to the Board of Adjustment for a variance. Mr. Anderson states they
will be willing to apply for avariance for that building. Holst asks if that is the building that the
retail takes placein. Mr. Anderson states no, it’s one of the growing buildings. Holst states that in
order to meet the 5000 sq ft condition all you would have to do is designate the areathat is retail.
Mrs. Anderson states it was very difficult to keep people out of the growing houses. We had to
have people stationed so that the public wouldn’t enter the growing houses. Nellessen states the
public can enter the designated area, you just have to have it marked. Chairperson Barkla states
that there will be occasional compliance checks and you want to do the right thing. Holst, | want
to make sure the conditions are agreeable to the applicant. Holst - Strike condition #4 because the
condition has been met per Town of Martell. Isthat true Arby? A. Linder - Mark agreed to split
the difference of the additional costs. Condition #5, modify “The total number of outside
employees shall not exceed eight for the retail area.” The 5000 sq ft for the building size can be
designated to any part the Andersons want and can be changed from day to day. Thisis part of
condition #1 but should be stated specifically 5000 sqg ft. Holst moves to approvethe
conditional use permit with conditions #1 — #7 striking #4. Harrington seconds.
Chairperson Barkla states that compliance checkswill be done periodically. Nellessen states
for therecord that he feelswe are overstepping our boundsfor the agricultural industry.
All in favor. Passed.



Discuss/take action on a site plan review for Sharjo, LLC, ownerson approximately 5.07
acreslocated in the NW ¥4 of the NW ¥4, PRT of the NE Y2 of the NW ¥ & PRT of the NW
Yaof the NE ¥4, Section 27, T26N, R17W, Town of Ellsworth, Pierce County, WI.
Chairperson Barklainvites Joe Seibel forward. Mr. Seibel explainsthat heis here for site plan
approval then they can move on to State approval and hopefully do something thisfall yet. Staff
Report: Jim Kleinhans— Mr. Seibel has hired Humphrey Engineers to layout the storm water
drainage, the building is going to be constructed by Durand Builders. He has a soil test and septic
system design by Charlie Webster. There is a copy of the vegetative screening plan for the
development. | went through the engineering plan with our Land Conservation Dept. Roger is
here from Humphrey Engineering. He mentionsin his plan to follow NR-155; storm water
management plan. They reference TR55 in that code and you reference TR 20. The Land
Conservation office doesn’t have TR20 but they looked at the storm events that you are
proposing; the two-year, ten-year and hundred-year storm events and made some interpretations
of your runoff curve numbers. Some of the ponds are designed as infiltration ponds. Mr. Seibel
will be responsible for the runoff along Hwy 10 during construction. A lighting plan was
submitted by Durand Builders. If the outward radiation is beyond the property line they will need
to be shielded so there are no adverse effects on adjoining property owners. The parking lot
layout is good. The surface water runoff is toward the ponds. There is no on-premise sign
proposed at this time but Joe is aware that any advertising signs that are freestanding will need to
be permitted. One item on the parking lot, when coming into the pond #1 it doesn’t meet the
contour exactly. On the east side of the parking lot, there is areinforced fabric but he felt that if it
were graded so it would cause a sheet flow that would work better. The trees are proposed as a
buffer to screen the building from the residents to the north. There will be a small berm. Pond #2
could have a possibility of 6 ft of water and should spill over into the final pond. The third pond
Isn’t restricted as far as size and it could be made larger to help with the flow through the culvert.
Staff Recommendation: Staff recommends the Land Management Committee review the
proposed site plan for the Sharjo, LLC to determine consistency with § 240.75(C) and to
determine if any changes or modifications to the site plan appear to be necessary. If approval is
granted the following conditions are suggested:

1. Applicant shall secure all necessary approvals from the Department of Commerce and other
agencies, if required.

2. Applicant agrees that any unforeseen erosion or storm water issues that arise during or after
construction shall be addressed to the satisfaction of the county. Kleinhans indicated that he is not
recommending a bond.

Chairperson Barkla asksfor any further discussion. None. Nellessen makes a motion to
approve with conditions#1 & #2. Harrington seconds. All in favor. Motion carried.

Discuss/take action on creation of Section 17.055 of the Zoning Code for the Town of River
Falls— Ordinance No. 2006-2A. Chair person Barkla asks Jim Kleinhansto givereport:



Kleinhans distributed an opinion from Corporation Counsel Brad Lawrence regarding the
proposed amendment. The Town of River Fallsis proposing to adopt a Right to Farm Ordinance.
The Town has made some revisions and modifications to the proposed ordinance that are
consistent with their farmland preservation program. In looking at the definition of agricultural
use versus agricultural operation, the definition of agricultural useisright in the ordinance and
thought that should be consistent throughout. Brad thought there were some process issues with
the section discussing the responsibility of the zoning administrator. There was al so language that
gave a specific time line for addressing nuisance investigations. He suggested that they go back to
something more consistent with the wording they had initially, atime line and some flexibility
for the zoning administrator so he and the applicant knows what is expected of the administrator
in enforcing this ordinance. The Town had another public hearing on thison April 17, 2006. Staff
Recommendation: Staff recommends that the Land Management Committee approve the
proposed zoning amendment with the consideration of the items Brad Lawrence has mentioned
and forward a recommendation to the Board of Supervisorsin support of the proposed ordinance
for the Town of River Falls. Diana Smith, acting Town Chair, any place that the word operation
was inserted it was suppose to be changed to use, that just didn’t get followed through. In 17-055
(4)(A), the last sentence says, zoning administrators written opinion on agricultural practice shall
be deemed appropriate by the zoning administrator within 30 days of the written opinion. We do
have that in there. Kleinhans, in the original | believe it said written request, Brad was more
comfortable with that. Holst moves to approve the proposed zoning amendment to Section
17.055 and forward a recommendation to the Pierce County Board of Supervisors
contingent upon changesto address concernsraised by Cor poration Counsel. Nellessen
seconds. Steve LaVoie makes comments on the River Falls citizens making decisions on
ordinances. He would like to see them deal with what they have instead of adding more.
Chairperson Barkla states that is something to be dealt with at the Township level. Pichotta- a
year or so ago we encouraged the town to go back over their ordinancesto ensure that all have
been properly approved by this committee and the County Board of Supervisors. That could be
suggested again. Holst stated that he would like to see that happen prior to the town submitting
any additional amendments. All in favor. Passed.

Discuss/take action on proposed budget reduction optionsfor 2007. Chair person Barkla
asks Andy Pichotta for hisreport: Pichotta -the Board of Supervisorsinstructed all county
departments to develop a budget proposal that was a 15% reduction from the 2006 budget. That
submittal needs to be made by August 1, 2006. Our department is separated into four divisions;
planning, zoning, GIS and surveying. The total budget for all divisionsis $687,916. Of that,
$576,416 is personnel and $111,500 is operating and capital expenses. In order to achieve a 15%
reduction, we need to cut $103,187 from that total. One option is to reduce some professional
service budgets, some road repair services and office equipment. That would reduce the budget
by atotal of $77,000. The profession services budget has $55,000 for the Comprehensive
Planning budgeted for 2006. We currently have about $76,000 in our profession service budget



for Phase Il and the proposals came in significantly cheaper than anticipated and we could
complete Phase Il and still roll over $50,000 to complete Phase I11 in 2007. I’m suggesting that
professional services and GIS can be reduced. A couple years ago we were budgeting $24,500 for
GIS data development. The brunt of those dollars are now being secured through the land records
modernization program. The $5,000 that we |eft as aline item to come out of the general fund
was in recognition that not all of the GIS data that we develop has a direct correlation to our land
records modernization plan. The road repair service comes out of the surveyors budget. As they
go about doing there remonumentation, occasionally they have to dig for monument stones. |
spoke to Bob and he believed he could keep his digs down to $5000 a year and then we could roll
the other $5000 over to next year that would suffice for 2007. The $2000 for Zoning Professional
Services, that’s typically what we have for legal servicesto assist Corporation Counsel’s office
with outside counsel that’s secured to address zoning issues. The last item being office equipment
out of zoning; we have budgeted $5000 for the last several years, with $4000 being earmarked for
new software. | just looked at software that would fit our bill but the ongoing maintenance costs
are $3000 - $4000 per year. The rest of the funds are spent on public hearings, gas, cell phones,
signs, etc. Chairperson Barkla, asks regarding the digs and whether the highway department is
used. Pichotta, the highway sold the piece of equipment that was used so next year we will have
to contract that out. We will probably do arequest for bids on an hourly basis or per job basis
over the course of the year. We’ve come up with $77,000 out of the $103,000. Thisisreally all
that we can reasonably cut. In order to make up the remainder we have a half-time zoning
secretary with salary and benefits totaling $17,801 per year and that will not make up the
difference. The only other positions that could be reasonably eliminated are the planning or
zoning secretary with salary and benefits that total around $55,000 -which | am in no way
advocating, however it is one way of making up those funds. Aswe get more houses, more
people, we get more nuisance complaints so we are doing substantially more with the same staff
level since 1990 with the exception of Mr. Roy. Chairperson Barkla questions whether Andy has
considered unpaid time off. Pichotta, unpaid time off is asking staff to take a salary reduction. As
alast resort, it would be another option. Holst questions reverting back to 35 hours versus 40
hours for represented employees. If we cannot afford to provide the programs then we cannot
afford the staff for those programs. Harrington, with the demands on this department growing like
this, | don’t know how they are going to layoff employees. Pichotta, another option that could be
considered would be to share the Zoning Specialist/Code Compliance position with some other
departments. When the position was created it was suggested that the position could be utilized
possibly by Land Conservation and Solid Waste Management. This impacts other departments,
but it may achieve certain efficiencies. It would certainly be contingent on other departments
budgeting dollars for his salary. Chairperson Barkla asks Andy if he has talked to any of these
other departments. Pichotta states not in some time. They were interested initially when the
position was created — but now that all departments are being asked to cut 15% - | would be
surprised if other departments would volunteer dollars for a shared position. I’m seeking some

direction as to what my proposal should be to administration for August 1. If we were to reduce



the full-time positions to 35 hours aweek, go with the $77,000 and eliminate the half-time
position it would come out to $103, 081. We would be around $100.00 shy of the goal. There
have been two different ways of coming up with the 15%. My original understanding was that
you take 15% off your 2006 budget - period. Some of the other departments are preparing their
15% based on 2006 budget minus any revenues that went into the general fund. If that were the
case that would reduce our total from the $103,000 to $82,000 and then we’ve got it amost with
the professional services. Holst states we need to clarify which direction we are going. We don’t
want to short this department if the others are doing something different. Chairperson Barkla
agrees and asks Pichottaif he has a clear direction without a motion on which way to go.
Pichotta, yes, | do.

Discuss/take action on 2006-2007 goals for Administrator/Planner. Andy Pichotta explains:
| would like afew clarified. #1 Maintain and improve relationships with the Townships, assist/
provide guidance to towns in addressing planning and zoning issues. | have no problem with that.
#2 Oversee the completion of Phase Il of the Comprehensive Planning Process. Begin Phase |1,
Goal standards are successful completion of Phase Il. Initiation of Phase |11, should complete
Phase |1 by June 2007. | have no problem with that either. #3 Facilitate collaborative
relationships with other county departments to increase efficiencies and use of departmental
resources. Utilization of department resources by other departments, as appropriate. Seek
efficiencies through shared use of department staff. We should pursue those types of efficiencies
like our discussion on the Code Compliance position regardless. #4 Ordinance review and update
or tighten. Resolve storm water erosion ordinance by end of the year. Performance is satisfactory
when the Storm Water Erosion Ordinance is updated and relationships are defined. Actual
completion would be by December of 2006. It’s atight time frame and if | were to propose an
ordinance at our next meeting it might be able to be adopted by the County Board by November.
That is an unreasonabl e time frame and we should seek to have something in 2007. We should
come up with arelationship, come up with a process before we come up with an ordinance to put
it al in place. We should tweak the checklist and standards of which people are held to now in
the absence of an ordinance. Checklists are good and simple but they don’t provide guidance to
specific questions about how applicants should address specific issues. #5 Help define LCD/

L CM/Parks working relationships. Performance is satisfactory when a collaboration
recommendation is developed by the end of the year. That is a conceptual thing that | think | can
do. #6 Assist in defining and completing a plan for Trimbelle creek project and parkland monies
transition. Performance is satisfactory when awork plan for the transition of parkland moniesis
presented and the Trimbelle Creek Project is completed by June 30, 2007. | will certainly attempt
to get the Trimbelle Creek Project rolling and | will come up with aplan. #7 Return fulltimeto
the Land Management Department no later than Jan. 1, 2007. That would be great but it is
beyond my control. Nellessen makes a motion to approve goals as presented with
modifications as suggested by Pichotta. Harrington seconds. All in favor. Passed.



Departmental Update and Future Agenda Items.

Pichotta provided a brief update on the status of the Departments 2006 budget.

Agendafor Specia meeting going to be held on July 25 to discuss proposals for Phase Il was
distributed as was the actual proposals.

Public hearing for expansion and renewal of nonmetallic mining operation in Town of Rock Elm

Motion to adjourn by Nellessen. Harrington seconded. All approve. Motion carried.
9:26pm.

Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee M eeting
August 2, 2006
Present: Paul Barkla, Patrick Harrington and Don Nellessen
Others: Andy Pichotta, Brad Roy and Shari Hartung

Chairperson P. Barkla calls the Pierce County Land Management Committee meeting to order at 7:00
pm in the Pierce County Boardroom, Ellsworth, Wisconsin.

Approve Minutes: For the July 19, 2006 meeting. Harrington moves to approve the minutes/
Nellessen seconds. All in favor. Passed.

Chairperson Barkla stated that there will be a changeto the agenda. Thefirst agenda item will
remain the same, public hearing to consider amendment to § 237-6 ordinance. We will hear
agenda item #3, Discuss/take action on the renewal of the conditional use permit for BS
Construction and Steve Schoeder and then agenda item #2, public hearing to consider arequest
for a conditional use permit for BS Construction/Steve Schoeder Properties.

Pubic hearing to consider an amendment to 8 237-6, Applicability. The provisions of this section of
the Subdivision Ordinance apply to the combining or dividing of parcels of land in the

unincor porated ar ea of the county. Chairperson Barkla asks Andy Pichottato report. Pichotta—
The creation of 1 or 2 lotsin a5 year period is considered aminor CSM, 3 or 4 lotsin a5 year period is
amagor CSM and 5 or more lotsisaplat. Until 6 months ago, we didn’t include outlots in the counting
of parcels which trigger adifferent kind of land division. Upon review of our ordinance it was
discovered that we were misinterpreting that ordinance. Since that time we have been counting outlots as
part of the determination. | approached the committee and asked if the way we were originally counting
lots was a preferable way to do it. | was directed to prepare an ordinance amendment to specify that
outlots do not count in the determination of what type of land division something would be. The
following text amendment is proposed. Under § 237-6, Applicability, the creation of at least one but not
more than four buildable sites of 15 acres or lessin size within a period of five years by the same or
successive owners shall comply with the requirements of Article Il Certified Survey Map Land
Divisions, in addition to al other applicable provisions. Under C doing the same, striking “parcels or”,
and changing the word to buildable sites which are 15 acres or lessin size either through asingle
division or successive divisions shall comply with requirements of Articlelll, Plats. This wording would
make it so outlots do not count. Chair person Bar kla opens the meeting to the public. No input.



Public hearing closed. Nellessen makes a motion to approve the changes as staff recommends.
Harrington seconds. All in favor. Passed.

Discuss/take action on renewal of a conditional use per mit for BS Construction Inc and Steve
Schoeder Propertieson property located in the SW % of the SE ¥4, Section 15, T26N, R15W, Town
of Rock, Pierce County, WI. Chairperson Barkla invitesthe Steve and Jeff Schoeder forward.
Steve Schoeder explained that they have been mining this property for 40 years. We were under the
assumption that the quarry was grandfathered in. | applied for a conditional use permit in 2002 and
Andy and | discussed it and determined that it wasn’t necessary. There was one issued in 1974. We were
under the assumption that we could do without the setback requirements and the nonmetallic mining
permits. We would like to operate under those same conditions. We would like to renew the conditional
use permit if we have to, from 74. Nellessen, the zoning has changed since 1974, if they were operating
since *74 without a conditional use permit, wouldn’t they be eligible for just a mining permit? Pichotta—
There have been some interesting court casesin the last severa years over nonmetallic mining, and our
position has evolved. When this permit was issued in 1974 there were no conditions associated with the
permit. It was renewed in 1977. The code under which that conditional use permit was issued stated that
the applicant needed to seek renewal every two years and suggested that upon renewal additional
conditions or modifications could be added. They didn’t come back for renewal and we didn’t ask them
to. Mr. Schoeder is correct that he did come back in 2001 or 2002. Based on advice we have received
from our attorney, we believe that we are on strong footing to require renewal of the conditional use
permit given the changing conditions. Harrington, we’re just talking about the 40 acres that you own
right now. Steve Schoeder, yes. Staff Report: Brad Roy - The mining site has approximately 4.7 un-
reclaimed acres. Accessto the mineis off of County Road S. Mining recently extended over the
original parcel’s property line. County Materialsis the current operator of the site. Products produced
will include road base, agricultural lime, and aggregate for concrete manufacturing. The drilling and
blasting is performed by state licensed contractor. Mining areas are first stripped of topsoil and
overburden, and that material is stockpiled for future reclamation. Materials are handled by using an
excavator and/or loader trucks. Processing is accomplished using a portable crushing spread, not
permanently located on the site, and a semi-permanent screening plant. In addition to a water well
supplying the processing operations, no other equipment or structures are permanently located or
constructed on site. Blasting typically will occur 5 times annually during the main operating season of
late march through November. Each blasting event consists of 2 to 3 “shots” not expected to exceed
25,000 tons each to minimize off-site effect. The crushing equipment will be brought in and operated
for approximately 4 weeks after each event. Roughly 200,000 tons of material will be exported from the
site annually, representing an average of 2 loads per hour. No fill or waste products will be imported to
the site. Dust will be controlled on-site by improving roadways with gravel and applying water on an as-
needed basis. Operations will occur during daylight hours during the peak construction season, from
Monday through Friday with occasional operations on Saturday. Fuel storage will be limited to one 500
or 1,000-gallon portable off-road diesel fuel tank for equipment, and a smaller temporary fuel tank
associated with the crushing equipment, each compliant with Department of Commerce 10 standards. A
pond was recently installed on the site. Measures have been incorporated to drain al industrial storm

water and processing water internally, which will also contain any potential spills on site. Thereisone



residence in close proximity to the mining site. Current plans call for the mine to stay approximately 300
feet from the house. A 100 foot set back will need to be maintained from all adjacent properties and non-

leased land. Staff has received multiple inquiries about the mining operation and the extent to which the
parcel will be mined from surrounding land owners. A reclamation plan was submitted on November 7,
2004 and public notice of this plan was given. Because the mine has extended past the boundaries of the
original plan, staff has determined that a new reclamation plan shall be submitted for the entire mine.
Staff has directed the applicants to delay the submittal of the reclamation plan until conditions relating to
mining activities and reclamation measures have been established. Staff Recommendation: Staff
recommends the Land Management Committee approve the renewal of this conditional use permit for a
nonmetallic mining operation with the following conditions:

1. Hours of operation remain consistent daylight hours Monday through Friday during the construction
season with an occasional Saturday.

2. Reclamation shall be completed consistent with Pierce County Code and a 3:1 slope around the
quarry, where possible.

3. Applicant shall receive all necessary permits from other agencies.

4. The reclamation financial assurance information shall be reviewed and approved by Corporation
Couns4l.

5. Applicant shall comply with DNR NR 135 Annual Reclamation Permits (Ch 241 PCC).

6. Applicant shall pay the reclamation review fee as per Pierce County Resolution 01-11.

7. Applicant shall identify blasting frequency and all blasting shall be done by a certified state licensed
blaster.

8. Property owners located within 1000 feet shall be given adequate notice (48 hours) of any planned
blasting. Requiring that the peak particle velocity be reduced from 0.5 inches per second to 0.2 inches
per second might also be considered.

9. Wdll tests for nitrates, suspended solids, and dissolved solids shall be conducted for all existing wells
within 1000 feet of the proposed mining operation to establish abaseline. This shall be completed prior
to blasting.

10. A permanent benchmark to establish a reference elevation shall be established.

11. Dust control measures shall be implemented when necessary.

12. This CUP shall be renewed every two years.

13. A reclamation plan, consistent with approved conditions and NR 135, shall be submitted within 30
days.

14. Any additional conditions the LM C believes necessary to adequately address the concerns raised by
neighboring property owners.

15. 100 foot setback shall be maintained from all property lines and a 300 foot setback shall be
maintained from all existing dwellings.

16. A vegetative buffer shall be established to screen adjacent residences.

Steve Schoeder states that they were of the understanding that they are grandfathered in regarding the
100°/300” setbacks. It’s going to be tough on us. Bill Sylla, son of Bill Syllathe property owner, my
parents have lived there for forty years. The quarry is subject to zoning, that’s our position. The fact that



there hasn’t been a permit since 1979, we view that differently, for us we haven’t been able to speak out
about this mine. Over the last couple years it has expanded dramatically. Bill Sylla, concerning
condition #2, this quarry should operate and they should get their rock out of there and everyone will be
happy. Our big concern isfor the safety of our family and our safety after the quarry is shut down.
Leaving 60 ft cliffs next to the property lineis scary for us. The next concern is the velocity and how big
the blasts are going to be. I’ve spent time reading CUP’s from other townships and .5 iswhat’s allowed
by commerce law but the commerce law concedes that there will be damage to buildings if allowed to
go to .5. We’re asking them to use .2 inches per second, what everyone elseisusing. Item #12, the
conditional use permit renewed every two years. We would like the to see this quarry mined out; get the
rock out, with no big cliffs left behind. We would like to see some type of sunset put on this quarry. Item
#15, 100 ft setback from property line and 300 ft from the dwelling, we’re asking for 400ft from Mom &
Dad’s home. Bill hands out a map depicting the 400 ft setback. We feel thisis areasonable setback.
Syllaasks what areathey are asking for the conditional use permit. Jack responds they are asking for the
conditional use permit for the entire 40 acres. B.Roy states that adjoining property owners were
contacted. Pichotta states that the conditional use permit wasissued in 1974 for the entire 40 acres. Bill
Sylla asked how big this mineis going to get and they would like to be involved with the reclamation
plan. Chairperson Barkla asks Steve Schoeder if he would like to respond. Steve Schoeder, Jack from
County Materials could explain. Jack Sonnetag, from County Materials, we drew up three different maps
with different setbacks. One version is drawn with a 3/1 setback with five wire, barbed wire fence with
signage every 200 ft. There are two property lines out there, one is a surveyed line and one is the fence
line. If Mr. Syllais going for adverse possession, we would have to go by the fence line. Living there for
40 years, he has maintained it. The second version iswith 200 ft and 100 ft setbacks with reclamation
and the same fence and same signage with sloping 3/1 on the high wall with aberm. The third version
would be the 400 ft from the dwelling and then 50 ft in the back of the property away from there house.
It would still have the berm and the 3/1 on the high wall. It would have the same fence with signage.
Harrington, there is no way that can be benched down? Jack — it is very unsafe with equipment to bench
down. James Schmidt, County Materias, regarding high walls, we’re no more than road builders many
times and there are several roads with vertical high walls. In the NR 135 guide it states that leaving high
wallsin Rock Quarriesis acceptable. Pichotta - isn’t NR 135 a minimum standard for mining operations
that aren’t subject to zoning? James Schmidt, NR 135 was suppose to be an even playing field for al
counties so everyone would meet the one standard. All depends on what the post reclamation of the
property is. Pichotta, because this site is subject to a conditional use permit, we have the ability to
require conditions in excess of the minimum standards specified in NR 135. In some casesa high wall is
the best we can hope for. It’s our position that, in this case, we have the ability to require something
beyond the minimum standards specified in NR135. James Schmidit- in this case a benching scenario
would cause aloss of about 38% of the reserve. Secondly, we did calculations on the overburden based
on the overburden on that site. We don’t have enough soil to do a bench or a 3/1 slope. Bill Sylla asked
if any of the topsoil has been hauled off site. Jack Sonnentag states they have soil piles along the line
fence. Jack Schmidt states his recommendation isto put the berm in at the highwall, fence it, sign it, put
3/1 slope to the top of the rock and hold back a setback where it’s just rock on the top and people know
there’s a difference there. Secondly, the big issue with high wallsisrock falls and there are several
mitigations for rock falls. Put either aberm down at the bottom that would catch the rock, a sump that
could be put at the bottom, a reverse berm or a berm in the opposite direction. Y ou can vegetate those



berms and that would keep people away from the highwall. Lastly, theissue of .2 vs .5, it simply isn’t
true that everyoneis going to a.2. A study showed that at above .5 they began to see cracking in the
houses. Bill Sylla- It says that above .5 you will see structural damage, below .5 you may see cosmetic
damage to your house. James Schmidt - you may or may not, that’s why commerce adopted that
specification. There are places where people have agreed to the .2 and they are at there site day in and
day out. They can blast multiple times aday. We’re in rural area and that wouldn’t be cost efficient. Our
crusher needs to go somewhere else after a certain period of time. Chairperson Barkla asks Mr. Pichotta
how much of thisinformation he received prior to tonight’s meeting. Pichotta - none. | would like to
comment on the recommendations regarding 3/1 and well testing. Those are standard conditions
associated with the issuance of permits for nonmetallic minesin Pierce County. Those are conditions
that everyone else has to abide by. Steve Schoeder, we want to be good neighbors, | don’t have a
problem even with the 400 ft but | hate to give up the 100 ft beyond that. If we give the 400 ft to the
house | want to be able to go to the fence. We’re talking half a million ton of rock on that 100 ft section.
If it’s benched and maintained and we give them the 400 ft around the house then | want the 10 ft on the
property line, that’s what 1’m asking for. Bill Sylla, the states concept of reclamation says you should
work in conjunction with zoning. Leaving a high wall next to someone’s property, if there’s no other
zoning in place then that’s the best you can do. But thisis being worked in conjunction with zoning. We
want a slope that no one can fall down. Harrington, what is the required setback? Pichotta, there was a
nonmetallic mining policy redone in 2002 that establishes a 100 ft setback from property lines and a 200
ft setback from homes. The 300 ft setback was recommended because the applicant had indicated a
willingness to do so. Pichotta suggested that, in order to expedite a decision, the committee work its way
through the recommended conditions. #1 Hours of operation, Monday through Friday, an occasional
Saturday. Chairperson Barkla questions what occasional would mean. Jack Sonnentag, generaly if we
hire out crushing, we would be operating five weeks on Sat. then they wouldn’t be there for another four
to five weeks. Pichotta, would it be appropriate to identify the number of Saturdays? Do any of the
neighbors have an issue with the Sat? Bob Huebel, | have some of the same issues as Bill, my houseis
on the north side of the 40 acres. Setbacks, | would like to see 150 ft from all property lines and 400 ft
from the dwellings, also notify home owners of blasting, | haven’t had alot of experience with mining
except for living next to one for 28 years. Over ayear ago when County Materials took over someone
came to the house to notify us. That was the last time. The hours of operation, daylight, 1°d like to see
6:00am to 6:00pm. This summer they have been working to 9:00pm and 10:00pm at night. The dust
problem should be an easy thing to fix. Also we would like to be notified in writing about the
conditional use permit, any changes or updates. Pichotta asks the applicantsif they have aresponse to
the hours of operation from 6:00am to 6:00pm. Jack Sonnentag states it’s a farming community and
they’re out there for al hours of the night. Pichotta asks what time frame would work. Jack Sonnentag
states 6:00am to 9:00pm. When the crushing spread isn’t there we wouldn’t have a problem with 6:00am
to 6:00pm. Bill Sylla, Sr, right now they are mining on the back of the property. Asthis machinery
moves forward toward the road it will be quite noisy. James Schmidt, the crusher will bein
approximately three weeks that it will be in there about three to four times ayear. Can we have the
6:00am to 9:00pm when the crusher isin there, from March to November? Pichotta, we need to
recognize that there is a variety of opinions on hours and hopefully the committee will have some
specific ideas when amotion isin order. Condition #2, reclamation shall be completed consistent with
Pierce County Code and a 3:1 slope around the quarry, where possible. That’s atypical condition that



we associate with pits that are under a conditional use permit. We are not saying that it hasto be an even
3:1dlopeit can be aterraced kind of thing. What other companies have done is a couple of shots and let
them fall and basically if it bumps down to a 3:1 average we have been comfortable with that. Where we
have deviated from that is where thereis a high wall and a creek or aroad going by and if you go 3:1 by
it, you end up covering up the creek or the road. James Schmidt, where the face is less than 35 ft we’ll
cover that but we don’t have enough overburden to go all the way to the top with al of it. There
wouldn’t be enough for the floor if we did all the sides.

Chairperson Barkla callsfor afive minuterecessat 8:05 pm to confer with staff.

Chairperson Barkla states we have heard a variety of points of view and from this point on | have
directed Mr. Pichottato go through the rest of the conditions and there will be only discussion
between staff and the Committee.

Pichotta, what does the committee think about hours of operation Monday through Friday? Nellessen
states 6:00am to 9:00pm. Saturday 6:00am to 6:00 pm. Pichotta - no set number of Saturdays?
Chairperson Barkla states the property owners within 300 ft and Mr. Huebel should be notified in
advance of the Saturday operation hours. Pichotta #2 Reclamation shall be completed consistent with
Pierce County Code and a 3:1 slope around the quarry, where possible. Committee agrees aslong asiit
states “where possible”. #3 Applicant shall receive all necessary permits from other agencies.
Committee agrees, no discussion. #4, financial assurance shall be approved by Corporation Counsel.
Committee agrees, no discussion. #5 Applicant shall comply with DNR 135 reclamation permits.
Committee agrees, no discussion. #6 Applicant shall pay review fee as per Pierce County Resolution.
Committee agrees, no discussion. #7Applicant shall identify blasting frequency and all blasting shall be
done by a certified state licensed blaster. Committee agrees, no discussion. #8 Property owners located
within a 1,000 ft shall be given adequate notice (48 hours) of any planned blasting. Committee agrees.
Pichotta - What about the suggestion of reducing the peak velocity of .5 inches per second to .27
Harrington asksif there is anyway that you can cut down on velocity. Jack Sonnentag states the .2 will
make them do alot more shots. Harrington, would you be able to come in on .35? Jack Sonnentag, we
can live with that. Chairperson Barkla asks Mr. Pichotta about the noise and number of blasts. If they
reduce the number of blasts are they going to be more frequent, more intense? Do you or Mr. Roy have
any information regarding damage to structures? Pichotta, | do not, but am aware of casesin the county
where there has been damage to foundations but it isinfrequent. Nellessen, if they can agreewith a.35 it
seems reasonable. Harrington, | think they should be able to get by with .35. Committee agrees #8
should be modified to include .35 requirement. #9 Well tests for nitrates, suspended solids and dissolved
solids shall be conducted for all existing wells within 1,000 ft of the proposed mining operation to
establish abaseline. This shall be completed prior to blasting and every two years thereafter. Committee
agrees, no discussion. #10 A permanent benchmark to establish areference elevation shall be
established. Committee agrees no discussion. #11 Dust control measures shall be implemented when
necessary. How is it determined “when necessary”? If aneighbor approaches you at the pit would you
be willing to deal with the dust? Jack Sonnentag, yes, we have been spreading water at this point and at
times Mr. Sylla has said it’s not enough, we can do more. Jeff Schoeder - lets leave it at County
Materials will water when notified. If thereis aproblem we’ll addressit. Jack Sonnentag states he told



Mr. Syllahe would give them the operators cell phone number and will let the operator know that when
Mr. Sylla calls they need to water. #12 conditional use permit shall be renewed every two years. Matt
Biegert, attorney for the Sylla’s - | want to clarify condition 12, when will the renewal will be done so it
doesn’t happen like in the past. Who will come forward when it expires, will the county put it on the
agenda and is renewal something done by the staff or by this committee? Pichotta, the renewal hasto
done by the committee. Renewal notices are not typically sent out to property owners. It will be
addressed in 2008 the first or second week of August. #13 A reclamation plan consistent with approved
conditions and NR 135, shall be submitted within 30 days. Does the committee want to see that plan?
Yes. It will be brought back in front of this committee. #14 is areminder that the committee could add
any conditions that they felt were necessary and that should be struck. #15 A 100 ft setback shall be
maintained from all property lines and a 300 ft setback shall be maintained from all existing dwellings.
Harrington, 400 ft from the dwelling and as long as Schoeder’s are compromising we should allow 50 ft
on the property line. Nellessen, | agree. Chairperson Barkla states he is perfectly satisfied with the
300/100 ft. but the majority rules. Nellessen, | think aslong asit’s properly fenced 50 ft would be
acceptable. Pichotta reminds the committee that #2 states that 3:1 slope where possible. #16 A
vegetative buffer shall be established to screen adjacent residences. Committee agrees, no discussion.
Nellessen indicated that he wanted clarification as to who originally opened up the pit. Schoeder states
his father opened the pit along with the highway department. Nellessen makes a motion to approve
with conditions #1 - #16 as amended, striking #14. Harrington seconds. Pichotta reminded those
present that an opportunity to discuss these issues again will occur in two years. Chairperson
Barklawantsit noted that he supportsthe conditions with the exception of #15. Motion carries.

Public hearing to consider arequest for a conditional use permit for nonmetallic mining by Steve
Schlafmann, County Materials, agent for BS Construction Inc and Steve Schoeder Properties, on
parcelslocated in the SE ¥ of the SE ¥, Section 15 and the N %2 of the NE ¥4, Section 22, T26N,
R15W, Town of Rock Elm, Pierce County, WI. Chairperson Barklainvites Schoeder to explain the
request. Jeff Schoeder, BS Construction, explains they have mining leases from two of the property
owners adjacent to the pit. One of the properties, we went over the line on the Tschumperlin property
and had awritten lease to do that. We were unaware at that time that we needed a conditional use permit
so we’re here today to get that conditional use permit. Thereisalso asmall portion of the Bechel
property that we would like to include in the CUP. Staff Report: Brad Roy — I's the committee clear on
what has happened? Committee indicates that it does. County Materials has disturbed approximately
33,000 square feet of the Tschumperlin land. There was alease between B.S. Construction and Michael
Tschumperlin regarding mineral extraction. Applicant has indicated that no further mining is planned on
the Tschumperlin property. B.S. Construction has also leased land on the Bechel property, whichis
directly south of the Tschumperlin and Schoeder Properties land. Mineral extraction will take place on a
small portion of thisland. Thelease coversa 500’ x 200 portion of the land. 100 ft property line
setbacks will be maintained around mining operations. The Town of Rock ElIm recommended denial of
this request on July 10, 2006, with the following conditions:

1. Request that surrounding home owners to receive 48 hrs notice prior to blasting
2. Rock blown onto adjoining property if asked will be removed.



Staff Recommendation: Staff recommends the Land Management Committee approve this conditional
use permit for a nonmetallic mining operation with the same conditions. Pichotta suggested that the
committee consider imposing the same conditions as required on the neighboring site — he noted that a
reduced setback was imposed on the other site.

Chairperson Barkla opensthe hearing to the public. Dave Bechel, Town of Rock EIm, wanted to
make sure the site is mapped out OK and if so, then he isfine with it. Bechel also asked about
reclamation. Jeff Schoeder states the reclamation plan will be written in the next 30 days and he will be
ableto look at that. Harrington asked if there will be additional mining on the Tschumperlin property?
Jeff Schoeder states that the linear feet will not go any further but excavation may go deeper into the pit.
Harrington makes a motion to approve with the Town of Rock Elm conditions and conditions#1 -
#16 modifying #15 to be a 100 ft setback will be maintained along property lines. Nellessen
seconds. All in favor. Passed.

Departmental Update and Future Agenda Items.

Rezone request for the Heirs of William Johnson in Town of Isabelle

Conditional use permit for nonmetallic mining for WI Specialty Sand in Town of Isabelle
Electrical Substation Site for Dairyland Power in Town of Trenton

Rezone request for Ramirez in Town of Oak Grove

Conditional use permit for Farm & Home Based Businessin Town of Gilman

Motion to adjourn by Nellessen. Harrington seconded. All approve. Motion carried. 8:47pm.

Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee Meeting
August 16, 2006

Present: Jeff Holst, Patrick Harrington and Eric Sanden

Others: Andy Pichotta, Emily Lund, Brad Roy and Shari Hartung

Chairperson J. Holst calls the Pierce County Land Management Committee meeting to order at
7:03 pm in the Pierce County Boardroom, Ellsworth, Wisconsin.

Approve Minutes: For the August 2, 2006 meeting. Harrington movesto approve the minutes/
Sanden seconds. All in favor. Passed.

Pubic hearing to consider arequest for a Rezone from General Rural to Rural Residential
20 for the Heirs of William Johnson, owners, by Marian Flakne, agent, on 25.870 acres
located in part of Govt Lots2 & 3 described as commencing N %2 COR Sec. 8, Thence
S89°W AL G NL Govt Lot 2 1322.89° to NW COR Govt Lot 2; Thence S66° to POB: Thence
East 639.07° to property owned by City of Red Wing; Thence S78°E 697.95 to
Southeasterly corner City of Red Wing property; Thence North ALG EL Govt Lot 2
146.81’; Thence East 57.37° to Southwesterly R/W Hwy 35; Thence S55°E AL G R/W
810.74’; Thence S 263.29’ to Railroad R/W; Thence West ALG Northerly Line Railroad R/
W to WL Govt Lot 2; Thence North 700.09’ to POB, all in Sec. 8, T24N, R17W, Town of

| sabelle, Pierce County, WI. Acting Chairperson Holst invites Marian and Gregory Flakne
forward. Mr. Flakne, son of Marian explains they would like to subdivide the land and rezone to
Rural Residential 20. Harrington asks how many lots will be created? Ms. Flakne states there
would be a maximum of 13 lots. Ms Flakne indicated that all the heirs have now signed off on the
request. Staff Report: Emily Lund — A public hearing was held August 20, 2003 and the LMC
tabled the request until all heirs were in support of the rezone. Because this was more than 90
days ago, departmental policy requires that a new application be submitted for the request. All
heirs have signed. The Town Board of |sabelle supported this rezone request at their June 19,
2006 meeting. Adjacent land uses include woodlands, waterways, airport, wastewater treatment
facility and residential parcels. Adjacent zoning districts include General Rural. The proposed
rezone is south of the City of Red Wing Airport, east of the Village of Bay City Wastewater
Treatment Plant, west of afew residential parcels and the Village of Bay City. The General Rura
District allows for four parcels per 40 acres and currently would allow for the creation of two
total lots. The Rural Residential 20 District allows for 20 parcels per 40 acres and would allow
for the creation of 13 total lots. Road accessis off of State Hwy 35. The Land Conservation Dept.
stated that the land isn’t in any programs. Staff Recommendation: Staff recommends the Land



Management Committee approve this request to rezone and forward a recommendation to Pierce
County Board of Supervisors. Acting Chairperson Holst opens the meeting to the public. No
input. Public hearing closed. Sanden asksif the Village of Bay City has given any indication as
to extending their sewer line? Lund states the wastewater treatment plant is to the west of the
Johnson property and the sewer line follows the road into Bay City. Sanden, does Bay City have
the capacity to handle that? Chairperson Holst statesthat it isarelatively new treatment plant.
Sanden makes a motion to approve. Harrington seconds. All in favor. Passed. Pichotta
reminds applicantsthat this hasto go before the County Board for two readings.

Discuss/take action on request for clarification of conditions, or alter natively, modification
of conditions pursuant to renewal, for a conditional use per mit for non metallic mining that
was approved by the Land M anagement Committee on June 21, 2006 for Wisconsin
Specialty Sand on a parcel located in Section 3, T24N, R17W, Town of | sabelle, Pierce
County, WI. Chairperson Holst invites Eldon Duncan and Mike Stoffel forward. Mr.
Duncan explains they would like modification of wording in the last conditional use permit. He
asks Brad Roy to explain.
Staff Report: Brad Roy — The Zoning office received aletter on August 1, 2006 asking for the
conditional use permit approved on June 21, 2006 to be heard again for clarification of
conditions, or modification of conditions pursuant to renewal, if necessary. The CUP was
approved for a 1.3 acre parcel in Isabelle for non metallic mining. A list of the conditions
associated with the June 21t approval was distributed. Staff Recommendation: Staff
recommends the Land Management Committee renew this conditional use permit for a non
metallic mining operation with the following conditions:

1. Applicant shall follow all recommendations and receive all necessary

permits from WI DNR, Department of Commerce, Mine Safety and Health

Administration and other agenciesif required.

2. Applicant shall submit written verification from all real property owners

granting access to the abandoned tunnels of which WSS will be accessing

pursuant to this CUP. Staff noted that this appearsto be limited to the

Wisconsin DNR.

3. Applicant shall submit verification of |ease agreements before mining is

conducted and before mining is conducted within the 100 foot setback to

parcels of which WSS does not hold the mineral rights, subject to condition

number 6.

4. Applicant shall comply with the conditions recommended by the Town of

|sabelle: The Town of Isabelle recommended approval of this request on

March 22, 2006, subject to the following conditions:

A map of the facility and underground tunnels shall be posted
conspicuoudly at the site.
a. This same map shall be provided to the Town Clerk of the Town



of Isabelle and emergency officials.
b. This map shall be updated semi-annually with the first update six
months after approval date.
A site stability study shall be completed by a professional engineer
qualified for such work.
a. The stahility of the site shall be monitored by a qualified
professional engineer annually commencing one year from
approval date.
b. A copy of the engineer’s report shall be made available to the
Town of Isabelle.
The ground water shall be monitored by professionals qualified to
perform such work.
a.  Check al wellswithin 1,000 feet of company wells. Thisisthe
same as county requirements.
b. The ground water shall be monitored annually as well as any
time the Town of |sabelle deems appropriate commencing one year
from approval date.
c. A copy of thisreport shall be made available to the Town of
|sabelle.
A reclamation plan shall be prepared-
a. In compliance with the requirements of the County of Pierce.
b. Including a performance bond to insure that reclamation work
can be completed after operations cease or the operating entity
ceases to exist.
Hours during which blasting operations can be performed will be
unrestricted unless official complaints are registered with the Town of
| sabelle-
a.  Upon receipt of an official complaint to the Town of Isabelle,
the Town of Isabelle will advise the operators of the facility of the
hours of blasting restrictions.
b. Within 24 hours of notification, the operators of the facility
shall not perform blasting between the hours of 9:00 PM to 5:00
AM.,
5. A 100-ft setback shall be maintained from all property lines for which
Wisconsin Specialty Sand does not hold the mineral rights, except for any
areas which were granted an exception to this requirement. An exception was
granted on the west property boundary of the parcel subject to this CUP.
Mining is permitted 57 feet from this boundary.
6. Applicant shall identify blasting frequency and all blasting shall be done
by a certified state licensed blaster.



7. Real property ownerslocated within 1000 feet of the parcel subject to this

CUP (# 014-01008-0220) shall be given a schedule of any planned blasting at

least 48 hours prior to any blasting. Blasting hours shall be between 3:00 p.m.

and 9:00 p.m. The Town Board Chairperson, or his designee, shall be notified

of any unplanned blasting.

8. Wil testsfor nitrates, suspended solids, and dissolved solids shall be

conducted for all wellslocated within 1000 feet of the parcel, unless accessis

denied by the land owner, subject to this CUP (# 014-01008-0220) to establish

abasdline. This shall be completed prior to the initial commencement of

blasting and annually thereafter.

9. Reclamation shall be according to submitted plans and shall be completed

within one year of ceasing mining operations.

10. After the asphalt and road gravel is removed, following mine closure, the

road bed shall be graded so storm water will run laterally off the old road bed

and not longitudinally down the old profile grade of the road bed.

11. The financial assurance for reclamation shall be reviewed and approved by

Corporation Counsel before mining commences.

12. Applicant agrees that any unforeseen erosion issues that arise during or

after construction shall be addressed to the satisfaction of the county.

13. Applicant shall submit to the Zoning Office a copy of the Storm Water

Pollution Prevention Plan and a Spill Prevention, Control and

Countermeasures Plan if these plans are required by other agencies. If they are

not required, applicants shall submit verification from those agencies stating

that the plans are not required.

14. A Uniform Address Number sign shall be obtained from the Pierce County

Zoning Office.

15. This CUP shall be renewed every two years.

16. An annual audit, detailing mining activities to date and demonstrating

adherence to approved conditions, shall be submitted to Pierce County

annually with the first submittal being one year from the approval date.

17. The applicant shall submit written verification from the Department of

Natural Resources that a binding agreement between the DNR and WSSisin

place to preserve the conservation values of the existing DNR State Natural

Area and associated tunnels. Such agreement shall also address access.
Chairperson Holst asks Mr. Duncan about condition #7. Mr. Duncan states they will not have
control over deviating from blasting. If a shot doesn’t go off they would not be able to wait 48
hours to go back in and blast so they could give notice to the surrounding land owners. Mr.
L oberg states that Mr. Duncan was under the impression that each time they planned to blast they
wouldn’t need to give a 48 hour notice of planned blasting. Pichotta, the thought behind that was
that a schedule would be set so neighbors would know when the blasts are going to occur. Just to



remind the committee, a couple years ago when we acted on the conditional use permit on the
mine in Maiden Rock, blasting in the middle of the night was a contentious issue and the
committee ended up setting a condition that blasting occur after 6:00am. Mr. Duncan, we would
never blast in the middle of the night or never after 9:00pm. If we had to set an additional tunnel
off it would be at 6:00am. We want awindow of 3:00pm to 9:00pm. Pichotta, | suggest we
modify the wording on condition #7 to read Real property ownerslocated within 1000 feet of the
parcel subject to this CUP (# 014-01008-0220) shall be given a schedule of any planned blasting
at least 48 hours prior to any blasting. Blasting hours shall be between 3:00 p.m. and 9:00 p.m.
Pichotta suggested that the condition include language stating that if they have to deviate from
the scheduled blasting they must contact the Town Chairperson for Isabelle or his designee for
approval. Town of Isabelle, Chairperson Dennis Potts agrees. Chairperson Holst has a question
regarding condition #8. What happensif awell owner won’t let him test? Pichotta suggests #8
could read; Well tests for nitrates, suspended solids, and dissolved solids shall be conducted for
al wells located within 1000 ft of the parcel unless accessis denied by the land owner, subject to
this conditional use permit (#014-01008-0220), to establish abaseline. This shall be completed
prior to theinitial commencement of blasting and annually thereafter. Chairperson Holst asks
Attorney Mark Thimke for any comments. Mr. Thimke asksiif thisis a clarification or a
modification to the conditional use permit. Pichotta, we view this as a request for renewal aswe
are modifying conditions. Mr. Thimke, there are two main concerns for his client, UNIMIN; the
bat hibernation site and the assurance regarding trespass to lands. Mr. Duncan has submitted an
affidavit of what he feels the annual audit should be but UNIMIN believesit ought to be what the
committee thinks it means. We feel the applicant should provide a very detailed proposal of how
they are going to deal with the audit and present it to the committee. The second issue is the bat
habitat. Thereis arequirement that WI Specialty Sand has to get DNR approval. This was land
that UNIMIN donated rights to the state for this bat habitat. Thisis a public resource and they
should have aright to comment on it. WI Specialty Sand should come forward with detailed
proposals on both those points. Pichotta, do you have some suggestions as to what the audit
should contain? In the staff report it states, it would detail mining activitiesto date. It’s your
suggestion that they would bring forward a proposal as to what would be contained in the audit
and give the committee an opportunity to react to that? What does the committee think of that?
Sanden, does the Town of Isabelle’s condition #1, the map of the facility, underground tunnels
updated and posted, would that alleviate the trespass issue? Mr. Thimke, it would be helpful, but
in the existing tunnel areas we are looking for assurance that there isn’t activity and mining
taking place. Pichotta, | have a suggestion for the annual audit; an annual audit detailing mining
activities to date and demonstrating adherence to approved conditions shall be submitted to
Pierce County annually commencing one year after approval. Mr. Duncan shows a map, explains
it will be updated every six months and states he will provide the map, done by a certified
surveyor, to anyone that wants a copy. If anyone wants to bring in their surveyorsthey are
welcome to. Pichotta asks applicant - what is the status of condition #17, the agreement with the
DNR, in regards to the preservation of the conservation values of the state natural area? Mr.



Duncan, | talked to the DNR this morning and we are going to have a meeting on the 25t with
the U of MN Bat people, the DNR Bat people, the National Bat people, al are going to be at this
meeting. I’m waiting for the DNR to tell me what they want us to do. They don’t know what they
want to do yet to preserve the bats. They don’t know how to block tunnels, | can’t go in there and
start doing something until they tell me what they want. Harrington asks Mr. Duncan if he has
lease agreements for all the property. Mr. Duncan states he does. Sanden moves to approvethis
modification of conditions with conditions #1-17, with changesto conditions #4 (1b), (2a), (3b), strike
#4 (6), changesto #7, #8 per staff recommendations, #15, 2 yearsfrom approval date & #16, 1 year
from approval date and demonstrating adherence to approved conditions. Harringon seconds. All in
favor, Passed.

Public hearing to consider arequest for a conditional use permit for non metallic mining
for Wisconsin Specialty Sand, Eldon Duncan, agent, on parcels owned by Wisconsin
Specialty Sand, Lloyd Anderson, Richard Anderson, Hugh Schilling Trust, Gale Pike,
Brown Seed Farm, Inc and Dennis Potts, in the General Rural District, all located in
Sections 2, 3 and 10, T24N, R17W, Town of I sabelle, Pierce County, WI. Chairperson Holst
invites Eldon Duncan and Mike Stoffel to explain. Mr. Duncan explainsthat thisisan
extension of the first conditional use permit with modifications. Sanden, given the changes that
we just made to the other conditional use permit are there any inconsistencies? Roy, condition
#14, uniform address number is taken out and #10.

Staff Report: Brad Roy — WI Specialty Sand has secured permits to operate an underground
nonmetallic mine. They are requesting additional mining permits to extend the tunnels. The entire
mining process will take place underground with the only external activity hauling the product to
the processing facility. There are existing tunnels from old mines and WSS plansto enter an
existing abandoned tunnel and create new mine entrances on the Anderson property. Once the
new entrances are created the abandoned tunnel will be sealed. There will be two entrance tunnels
with interconnecting tunnels. The west tunnel will be the working tunnel and the east tunnel will
be for ventilation. The ventilation tunnel will house a 200,000 cfm fan supplying fresh air to the
working face through controlled tunnels. The material to be mined will be stockpiled in the
existing underground tunnels. Once the internal processes are constructed, the stockpiled material
will be hauled back into the mine for processing. Ground water elevation is mapped at
approximately 720 to 740 ft mean sealevel. The proposed entrance elevation is 823 ft and the
lower level of the sand is approximately 800 ft or about 60-80 ft above the ground water level.
The hours of operation would be from 7:00am to 7:00pm six days aweek and employ 8 or 9
people. Typical work dayswill be 7:00am to 5:00pm Monday through Friday. The final
reclamation will seal the entrance faces, remove the road core and vegetate with grasses and
trees. The wells will be abandoned; all mining equipment and electricity will be removed. The
mine entrances will be closed using bars and 12 concrete caps. The Town of Isabelle
recommended approval of this request on June 29, 2006 with conditions. Staff
Recommendation: Staff recommends the Land Management Committee approve this request for



nonmetallic mining with the following conditions:
1. Applicant shall follow all recommendations and receive all necessary permits
from WI DNR, Department of Commerce, Mine Safety and Health Administration
and other agenciesif required.
2. Applicant shall submit written verification from all real property owners
granting access to the abandoned tunnels of which WSS will be accessing
pursuant to this CUP.
3. Applicant shall submit verification of |ease agreements before mining is
conducted and before mining is conducted within the 100 foot setback to
parcels of which WSS does not hold the mineral rights, subject to condition
number 6.
4. Applicant shall comply with the conditions recommended by the Town of
| sabelle The Town of Isabelle recommended approval of this request on March
22, 2006, subject to the following conditions:
1. A map of the facility and underground tunnels shall be posted
conspicuoudly at the site.
a. This same map shall be provided to the Town Clerk of the Town of
| sabelle and emergency officials.
b. This map shall be updated semi-annually.
2. A site stability study shall be completed by a professional engineer
qualified for such work.
a. The stability of the site shall be monitored by a qualified
professional engineer annually.
b. A copy of the engineer’s report shall be made available to the Town of
|sabelle.
3. The ground water shall be monitored by professionals qualified to
perform such work.
a. Check all wellswithin 1,000 feet of company wells. Thisisthe
same as county requirements.
b. The ground water shall be monitored annually as well as any time
the Town of |sabelle deems appropriate.
c. A copy of thisreport shall be made available to the Town of
|sabelle.
4. A reclamation plan shall be prepared-
a. In compliance with the requirements of the County of Pierce.
b. Including a performance bond to insure that reclamation work can be
completed after operations cease or the operating entity ceases to exist.
5. Hours during which blasting operations can be performed will be
unrestricted unless official complaints are registered with the Town of
| sabelle-



a. Upon receipt of an official complaint to the Town of Isabelle, the
Town of Isabelle will advise the operators of the facility of the hours of
blasting restrictions.
b. Within 24 hours of notification, the operators of the facility shall not
perform blasting between the hours of 9:00 PM to 5:00 AM.
6. Town of Isabelle does not control driveway permits onto a State of
Wisconsin highway and therefore cannot approve or deny any such
driveway. However, the Town of Isabelleis very concerned about trees on
either side of the driveway blocking the view of the drivers on the
driveway and the State Highway. The Town of Isabelle strongly
recommends that sufficient trees be removed to promote safe vehicular
traffic.
5. A 100-ft setback shall be maintained from all property lines for which Wisconsin
Specialty Sand does not hold the mineral rights, except for any areas which were granted
an exception to this requirement.
6. Applicant shall identify blasting frequency and all blasting shall be done by a certified
state licensed blaster.
7.Real property owners located within 1000 feet of the parcels subject to this CUP (#’s
014-01008-0220, 014-01005-0100, 014-01005-1000, 014-01006-0100, 014-01006-0300,
014-01006-0400, 014-01006-0500, 014-01008-0100, 014-01008-0200, 014-01008-0210,
014-01008-300, 014-01008-400, 014-01006-0700, 014-01024-700, 014-01024-0800, 014-
01024-0800) shall be given 48 hours notice of any planned blasting. Blasting hours shall
be between 3:00 p.m. and 9:00 p.m.
8.Well tests for nitrates, suspended solids, and dissolved solids shall be conducted for all
wells located within 1000 feet of the parcels subject to this CUP (#'s 014-01008-0220,
014-01005-0100, 014-01005-1000, 014-01006-0100, 014-01006-0300, 014-01006-0400,
014-01006-0500, 014-01008-0100, 014-01008-0200, 014-01008-0210, 014-01008-300,
014-01008-400, 014-01006-0700, 014-01024-700, 014-01024-0800, 014-01024-0800) to
establish abaseline. This shall be completed prior to the initial commencement of
blasting and annually thereafter.
9. Reclamation shall be according to submitted plans and shall be completed within one
year of ceasing mining operations.
10. The financia assurance for reclamation shall be reviewed and approved by
Corporation Counsel before mining commences.
11. Applicant agrees that any unforeseen erosion issues that arise during or after
construction shall be addressed to the satisfaction of the county.
12. Applicant shall submit to the Zoning Office a copy of the Storm Water Pollution
Prevention Plan and a Spill Prevention, Control and Countermeasures Plan if these plans
are required by other agencies. If they are not required, applicants shall submit
verification from those agencies stating that the plans are not required.



13. This CUP shall be renewed every two years.

14. An annual audit, detailing mining activities to date, shall be submitted to Pierce
County.

15. The applicant shall submit written verification from the Department of Natural
Resources that a binding agreement between the DNR and WSS is in place to preserve the
conservation values of the existing DNR State Natural Area and associated tunnels. Such
agreement shall also address access.

Pichotta suggests that we utilize the conditions that were approved for Agenda Item #2, with four
modifications; striking #4 (6), #10 and #14 and adding to #7 & #8 to specify which parcels are
subject to the conditional use permit as per the second staff report.

Acting Chairperson Holst opensthe hearing to the public. Mr. Thimke, representing
UNIMIN renews his objections. Holst Closesthe public hearing. Sanden movesto approve
the conditional use per mit incor por ating the conditions from Agenda Item #2, striking #4
(6), #10 and #14, adding the par cel numbersto #7 and #8. Harrington seconds. All in favor.
Passed.

Public hearing to request a conditional use per mit for an Electrical Substation Site and
noncommercial Communication Tower in the Industrial zone for Dairyland Power

Cooper atives on a parcel of land located in the NE Y2 of the SW ¥4 of Section 34, T25N,
R18W, Town of Trenton, Pierce County, WI. Acting Chair person Holst invites John
Wickland, representing Dairyland Power Cooper ative forward. We have applied for a
conditional use permit for an electrical substation site and noncommercial communication tower.
| would ask for arepresentative of Pierce Pepin Coop Services to describe the current situation in
the Hager City area. Mike Most from Pierce Pepin Cooperative, stated that Pierce Pepin has had a
new substation in the Trenton area, a power delivery station, since 2001. Our circuit feeds the
Trenton area and is approximately 10 mileslong. We need newer facilities. Our reliability will be
cut in half if we move closer to the source of the substation. Our existing feeder lines are not
adequate to feed the growing area of Trenton Township. Harrington asks if the tower is 70 ft
high. Mr. Wickland, there will be no personnel at the substation so it will run with aremote
control, we will have awood power pole less than 70 ft tall with asmall microwave antennae,
Sanden, how long will the construction take place from start to finish? Mr. Wickland, probably
six months during the summer of 2007. Staff Report: Brad Roy — Dairyland Power Cooperative
Services, in cooperation with Pierce-Pepin Electrical Cooperative Services, is proposing to
construct an electrical distribution substation on a 2.8 acre parcel. The facility includes a stedl
superstructure, a transformer, miscellaneous transmission and distribution electrical equipment
and a control building. A conditional use permit isrequired for utility facilities under Section 240-
41F and communication towers 70 ft or greater in height. Overhead power lines will be extended
from an existing substation located approximately 2 miles east and connect with the proposed
substation. The substation will be 36’ high with lightning rods on top, for atotal height of 42’.
The grounding equipment must meet NEC standards. A less than 70 ft tall pole with adirectional



antennawill be installed next to the control building to provide Dairyland Power Cooperative and
Pierce-Pepin Electric Cooperative Services with necessary communication for remote metering
capability, dataretrieval and control. No personnel will be assigned to the site, and therefore, no
well or sanitary sewer facility will be installed on site. Dairyland area maintenance personnel will
monitor and maintain the substation facility. They will extend an existing 69kV electrical
transmission line to the south of proposed substation site and energize the substation. The
adjacent landowner may continue to use the private access roadway along the Northeast side of
the site. Road access will be off of 830t St. The proposed siteis fully wooded. Many of the trees
will remain around the substation and provide a visual buffer. There are plans to expand and add
an additional substation to the site. The Town of Trenton recommended approval of this request
on July 11, 2006 with no conditions. A certified survey map was submitted for review on August
10, 2006. Staff Recommendations:. If approval is granted, the following conditions are
suggested:

1. The substation shall be enclosed by a chain-link fence at least 10 feet high.

2. All structures over four feet high shall be located at least 75 feet from a dwelling unit and

50 feet from any residential lot line.

3. The applicants shall receive adriveway permit from the Town of Trenton.

4. A Universal Address Number shall be obtained from the Pierce County zoning office.

5. Applicant shall obtain Land Use Permits for all structures and on-premise signage.
Chairperson Holst opensthe public hearing. Monty Krchnavy had questions concerning 1.4
acres of his property that the transmission line would apparently run on. He questions Mr.
Wickland regarding an easement on his property. Mr. Krchnavy was planning on selling 20 acres
but the person doesn’t want to buy property with an easement on it. Chairperson Holst, | believe
the hearing is for the substation site and the communication tower, not the transmission line and
that would be the time to address that issue. Mr. Wickland, our purchase agreement is very
thorough and we want to work with all land owners. We do offer money based on market prices
for easements. Pichotta, what this conditional use permit does is enables the substation to be
constructed on a specific pierce of land. Harrington, you own the site that the substation will be
built on? Mr. Wickland - we have a County Board resolution to sell Dairyland Power 1.4 acres
contingent on getting the approval of the conditional use permit. Rich Ruemmele, Oak Grove
Township and Board member for Pierce-Pepin Electric, thisis one of the most important
substation moves we are going to make. This would improve the infrastructure for more than just
the immediate neighborhood but for the system. Chair person Holst asksfor any further public
input and hearing none — closes the public hearing. Harrington makes a motion to approve
with conditions#1 -5, strike #6 asthe tower will belessthan 70 feet. Sanden seconds. All in
favor. Passed.

Public hearing to request a Rezone from Rural Residential 12 to General Rural Flexible-8
for Liborio & Maria Ramirez, owners, by Bob Travers, Re/Max Realty agent, on 23.190
acreslocated in all that part of the W Y2 of the NW Y of Section 9, T26N, R19W, Town of



Oak Grove, lying SWly of USHwy 10, EXCEPT V 246, P 338, EXCEPT V 108, P 129,
EXCEPT V 111, P 273, EXCEPT Lot 1CSM V 2, P 99, EXCEPT Lot 1 CSM, V 2, P 77 and
EXCEPT Lot 1 CSM V 10, P 54, Pierce County, WI. Chairperson Holst invites Bob Travers
and Liborio Ramirez forward. Mr. Travers explains Mr. Ramirez would like to keep the
property in the rural state so he can keep some horses. Staff Report: Emily Lund — The Town
Board of Oak Grove supported this rezone request at their July 17, 2006 meeting. Current zoning
in RR 12 does not permit horses on property. Owner wants to keep his own horses, build abarn
for the horses and maintain a general rural environment. Adjacent land uses include woodlands,
agriculture and residential parcels. Adjacent zoning districts include RR-12 and GRF 8. Theland
Is currently not in any Farmland Preservation Program or Conservation Reserve Program. Staff
Recommendation: Staff recommends the Land Management Committee approve this request to
rezone and forward a recommendation to Pierce County Board of Supervisors. Chair person
Holst opensthe hearing to the public. George Johnson, owns the property south of thisland,
guestions what the applicants are doing. Chairperson Holst states it would be aless dense zoning
and would allow agricultural use. Sanden states it would allow fewer developable lots. Lund,
states that the department received an e-mail from Dorothy and Gene Meyer |etting the
committee know that they are in favor of the rezone. Rich Ruemmele, neighbor to the North
states heisin favor of the rezone. He states there is an easement to this property and to his
property. He feels the owner should be aware of. Chairperson Holst asksfor further public
input. No input. Close the public hearing. Sanden movesto approvetherequest for rezone
from Rural Residential 12 to General Rural Flexible 8 and forward on to the County
Board. Harrington seconds. All in favor. Passed.

Public hearing to request a conditional use permit for a Farm and Home Based Business for
Nancy J. Cirkl-Brehm, owner of property located in the NW ¥4 of the NW ¥4, EXC the West
16 rods of the South 20 rods of Section 13, T27N, R16W, Town of Gilman, Pier ce County,
WI. Chairperson Holst invites Nancy Cirkl-Brehm forward. Ms Cirkl-Brehm explains sheis
proposing a business. The 16 X 24 and the 16 X 40 pole shed are not currently part of the
business and the 53 X 9 semi trailer is storage only not part of the display. Staff Report: Emily
L und — The property isin the General Rural zoning district which allows farm and home based
business. The Town approved thison July 12, 2006. Applicant has home based sales that include
discounted merchandise and distributed a brochure describing it. Currently there are two
employees. There are multiple buildings that applicant has asked to work in minus the areas she
stated. Hours of operation are listed. The applicant owns 38 acres so the minimum lot size
requirement has been met. Facilities for the fitting room, applicant has updated staff that thereis
an area in the garage and a bathroom immediately off the garage. Staff Recommendation: Staff
recommends the Land Management Committee approve this conditional use permit, subject to
the following conditions:

1. Business shall be conducted during daylight hours.

2. No more than 8 persons not residing on the site shall be employed in the business.



3. Display and storage of sale items shall be located in an area not to exceed nor

greater than 5,000 sgquare feet outside of the home.

4. The storage and display of sale items shall be located a minimum of 110 feet from

the centerline of State Rd 29 and a minimum of 75 feet from the centerline of 290t

Avenue. This recommendation is intended to alleviate safety concerns.

5. Pierce County Code Ch. 240-54, off street parking requirements, specifies 1

parking spot for every 200 feet of display areafor outside retail sales. A 1,280 square

foot areawould require 6 parking spaces. The applicant shall delineate 6 parking

gpaces that will be available for customer parking.

6. Sign permits shall be obtained for any signs on the property.

7. The CUP shall be renewed every 2 years. Renewal may be completed

administratively if no complaints arise. The Land Management Committee shall act

on the request for renewal if complaints are received.
Chairperson Holst opensthe public hearing. No public input. Public hearing closed.
Pichotta, in reading through the staff report, it occurred to usthat thereis a semi trailer there. Use
of asemi trailer can not be permitted except on atemporary basis for eight months. It’s viewed as
outdoor storage and that’s only permittable under industrial uses. Would it be an issue to get rid
of it? Ms Cirkl-Brehm, | don’t think so. Sanden, do | understand that condition #5 goes from 12
parking spacesto 6? Lund, Y es. Harrington, what are you doing about the restrooms? Ms Cirkl-
Brehm, we have one available now that is in the house right off the garage. We may rent a port-a-
potty next summer. Harrington makes a motion to approve with conditions#1-7 with
condition #5 being amended to 6 parking spaces. Sanden seconds. All in favor. Passed.

Departmental Update and Future Agenda Items.

Conditional Use Permit for aminein Town of Isabelle

Rule Exception for Erosion Control Plan

Approva of CSM

Ground Water Study with Polk County and St. Croix County, need to identify afocus area.

Motion to adjourn by Sanden. Harrington seconded. All approve. Motion carried. 8:55pm.

Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee Meeting
September 6, 2006

Present: Paul Barkla, Patrick Harrington and Eric Sanden

Others: Andy Pichotta, Jm Kleinhans, Emily Lund, Brad Roy and Shari Hartung

Chairperson P. Barkla calls the Pierce County Land Management Committee meeting to order
at 7:03 pm in the Pierce County Boardroom, Ellsworth, Wisconsin.

Approve Minutes: For the August 16, 2006 meeting. Harrington movesto approvethe
minutes/Sanden seconds. All in favor. Passed.

Pubic hearing to consider arequest for a conditional use per mit for nonmetallic mining for
Eugene and Russell Oberg, owners, by Rick Diesing and Evergreen Irrigation, agents, on
property located in the SW Y4 of the SE ¥4 of Section 5, T24N, R17W, Town of | sabelle,
Pierce County, WI. Chair person Barkla invites Rick Diesing, Eugene Oberg and Mark

| ver son forward. Mr. lverson stated that they have applied for a conditional use permit to
continue mining sand and gravel. Sanden, what are the anticipated hours of operation and does
thisinclude any blasting? Mr. Iverson, No blasting, Monday through Saturday, daylight hours.
Harrington, have you had any complaints from the neighbors? Mr. Iverson, there is a pretty good
buffer around the mine. Harrington, has the Town of Isabelle had anything to say about the roads
leading in? Mr. Oberg, No.

Staff Report: Brad Roy —Diesing trucking recently purchased a 24.7 acre parcel on which
mining previously took place. The prior owners chose not to renew the mining permit in 2001.
Because the use was discontinued before 2001, no reclamation has taken place on the site and a
new conditional use permit must be obtained. The mine was originally considered
“grandfathered” so there are no existing mining permits on the parcel and mining has taken place
within the 100 foot setback that is now required. The mining site has approximately 3.5
unreclaimed acres, the applicant is planning on expanding the pit to approximately 6.5 acres.
Accessto the mineis off of 150t Avenue. Nonmetallic Mining is not a permitted use in the
Commercial District. The operator plans to only extend the mine onto the land zoned General
Rural. However, stockpiling may take place on the commercially zoned land. The product being
mined is sand. It will be removed using a front-end loader and dump trucks and used in local
construction projects. The extraction will involve digging into a hillside. Mining areas are first
stripped of topsoil and that material will be stockpiled for future reclamation. Sand screening and
sizing equipment will be placed on the site. Thereis an estimated 140,000 to 200,000 cubic yards



of sand available within the proposed pit. The sand will be removed to a maximum slope of 1:1.
All water will be internally drained within the open mine areas whenever possible. At locations
that potentially drain offsite, silt fence will be constructed prior to any disturbance of native
materials. A three foot earthen berm will be established between the pit and 150t Ave. The base
of the pit is 710 feet mean sealevel. The water table elevation is approximately 680 feet mean
sealevel. The proposed post mining land use is wildlife habitat. No permanent structures or
roads are proposed upon final reclamation. The slope will be reclaimed to 3:1 with the use of
waste sand from nearby silica sand mining operations. The fill sand will be placein at the base of
the pit to create a bench, as the pit is backfilled. Upon completion, stockpiled topsoil and topsoil
from off site will be placed at athickness of 3 to 6 inches. Seeding of the site will be completed
within one week of placement of topsoil on the final slopes. The seed mix will consist of the
Wisconsin DOT #20 mix. Additional erosion control such as silt fence or straw bales will be
placed as needed. Successful reclamation will be achieved when there are no signs of erosion and
when plant counts of 10 seedlings per square foot has been established. Areas that have not
achieved the plant density within one year will be reworked and seeded. Reclamation of any areas
in which prior mining had occurred within the 100 foot setback will begin in 2006. All other
areas will be reclaimed upon completion of removal of material from the pit. A bond in the
amount of $1000 per acre will be provided. A 100 foot set back will be maintained from all
adjacent properties. There are numerous residences located within close proximity to the site. If
concerns are raised due to the potential noise, the committee could consider the addition of a
condition requiring that vegetative screening or the earthen berm be modified to address noise
issues. The Town of Isabelle recommended approval of this request on June 19, 2006 with no
conditions.

Staff Recommendation: Staff recommends the Land Management Committee approve this
conditional use permit for a nonmetallic mining operation with the following conditions:

1. Hours of operation remain consistent with daylight hours Monday through Friday, weekend
hours to be determined by the committee.

2. Applicant shall receive all necessary permits from other agencies.

3. Thereclamation financial assurance information shall be reviewed and approved by
Corporation Counsel.

4. Applicant shall comply with DNR NR 135 Annual Reclamation Permits.

5. A 100-ft setback shall be maintained from all property linesfor al mining activities, which
includes stockpiling and equipment placement.

6. No mining activities shall take place on any lands that are zoned Commercial. A 10-ft setback
is recommended for the Commercial zone.

7. The earthen berm shall be established outside of the right-of-way of 150t Ave.

8. Applicant agrees that any unforeseen erosion issues that arise shall be addressed to the
satisfaction of the county.

9. Applicant shall submit dust control measures to the county for review, and approved measures shall be
implemented.



10. Reclamation shall be according to submitted plans and shall be completed within one year of
ceasing mining operations.

11. Applicant shall pay the $1,000 Non-metallic Mineral Extraction initial fee.

12. This CUP shall be renewed every two years.

Chairperson Barkla opensthe hearing to the public. No public input. Hearing closed to the
public. Harrington, how long have you been in operation? Mr. Oberg. It was my father’s property
and then Art Funk ran it. We thought his son got a permit. Chairperson Barkla asks how long this
mine will be open. How much is going to be extracted? Mr. Iverson states they don’t know, it
will depend on the projects. Pichotta reminds the committee that historically they have not
allowed daylight to daylight hours on Saturdays. Harrington questions what would be feasible on
weekends? Mr. Iverson states 8:00am to 4:00pm on Saturdays with no Sunday operation.
Chairperson Barkla states there are numerous residences. Would a complaint by a neighbor
trigger an additional condition? Is there going to be vegetative screening established? Mr.
Iverson, the sidewalls of the pit are 50 to 60 feet high and there is a limited amount of noise
impact on adjacent residences. Doug Dodge states there has never been a noise problem because
of the embankment and that he was a previous owner of adjoining property. Sanden asks Mr. Roy
about condition #10, the reclamation according to submitted plans, is that related to the staff
report details or does this have any nexus with the DNR or NR 135 annual reclamation permit.
Roy, the permits are annual fees and we keep the reclamation plan on file. Sanden, given that
they ceased operation in 2001, they lose their grandfathering status, is the mining permit and the
conditional use permit one in the same? Pichotta, there are two different permits associated with
nonmetallic mining, you’ve got NR 135 which is our Chapter 241, nonmetallic mining
reclamation, a regulation which applies to any pit whether it requires a conditional use permit or
not. When you have a pit that requires a conditional use permit it isin essence a minimum
standard. Our minimum requirements for a CUP often go beyond the standards for NR 135. If
someone is subject to a conditional use permit it doesn’t exempt them from the requirements of
NR 135. Sanden movesto approve with conditions#1 — 12, adding to condition #1 oper ation
hours on Saturday are 8:00am — 4:00pm and clarifying condition #6 to read that a 10 foot
setback will be maintained for the commercial zone. Pat seconds. All in favor. Passed.

Discuss/take action on site plan approval for an expansion of a nonconforming commercial
structurefor Cory and Ryan Dodge, owners of a parcel of land located in the NW %4 of the
NW ¥4 of Section 2, T24N, R18W, Town of Trenton, Pierce County, W1. Chairperson
Barklainvites Doug and Ryan Dodge forward. Staff Report: Brad Roy — Corey and Ryan
Dodge recently rezoned this property and received a conditional use permit for an expansion.
They are moving their business, Hager City Glass to this site. Thereis an existing 1200 square
foot building on site, they are proposing an expansion to create a 2976 square foot building. The
proposed building expansion has received State Department of Commerce approval. Road access
is off of County Road VV. Theareain front of the existing building and the new expansion will
have a hard surface. This areawill be used for parking. 8§ 240-54 requires 1 parking space per 200



feet of primary floor space. This proposed facility expansion design requires 15 parking spaces
with at least one being handicap accessible. Roof gutters are recommended to direct storm water
to permeable surfaces. A new septic system is designed for the site. A handicap accessible
restroom will be provided on site. There is one existing sign on site. The applicants are planning
to change the sign; apermit is required for the change in accordance with Section 240-62 C. An
aley leading to existing dwellings behind the site runs along the north end of the property. The
applicants are installing bushes along this alley. Staff Recommendation: Staff recommends the
Land Management Committee review the proposed site plan for the Dodge proposed building
expansion to determine consistency with 8240-75 (C) and to determine if any changes or
modification to the site plan appear to be necessary. If approval is granted, the following
conditions are suggested:

1. Applicant shall designate 15 parking spaces on site with one being handicap accessible. Staff
recommends reducing the number of parking spaces due to the character of the business and the
fact that most businessis done off site.

2. Applicant shall obtain permitsfor all new signage.

3. Exterior lighting shall be directed away from County Road VV and shielded from surrounding
residences.

4. Roof gutters shall be installed to direct storm water to permeable surfaces.

5. Applicant agrees that any unforeseen erosion issues that arise during or after construction shall
be addressed to the satisfaction of the county.

6. Waste disposal containers should be located in an inconspicuous location on the property or
within the building.

7. Applicant shall obtain a Uniform Address Number sign from the Zoning Office.

Ryan Dodge questions the number of parking spaces, stating that ten would be plenty. Harrington
guestionsiif the cars that are brought in are going to be parked in front? Ryan Dodge, most of our
work is mobile and there is an additional aley to the side of the shop to park those vehicles,
Doug Dodge states that the alley Ryan is talking about is to the south of the building and not the
accessible alley. In front of the building it is all wide open. Chairperson Barkla asks if the work
you do is mainly going out rather than coming in, not shopping per say? Doug Dodge, they will
do auto work inside and go exchange vehicles with customers. People will bring in storm or
screen doors and windows. It’s not retail. Pichotta, what type of bushes are you planning on
putting in? Doug Dodge, We will be putting in barberries, the kids will stay out of them. Again
we just cleaned all of that area out. There are five neighbors coming off a single access and we
want the visual access, with kids around, to be good. It’s aso on the back side of the building.
The neighbors are really excited to get business back in that area. Sanden, the compliance with
chapter 240-75C, do you see anything in this plan that would be contrary to that? Roy, no.
Pichotta, that chapter deals with health, prosperity and general welfare of the community. Doug
Dodge, the existing sign on the post, if we are going to redo the sign and put their name on it, we
have to get a permit for that and what size sign can we have on the building? Roy, the sign on the
building can cover 15% of the side of the building. Kleinhans, the other sign can be 32 sq ft.



Doug Dodge, but if we are using the same sign on a post that’s already there, why do we haveto
get a permit? Pichotta, according to chapter 240-63, a nonconforming sign, structural alterations
or repairs are prohibited unless the sign is brought into conformity with this chapter. Harrington
moves to approval with conditions#1 — 7 amending #1 to 10 parking spaces with one
handicap accessible. Sanden seconds. All in favor. Passed.

Discuss/take action on arequest for arule exception on an erosion control plan for Lot 1
CSM V8 P57 for Dennisand Tami Langer, owners, on property located in NW Y4 of the NE
Yaof Section 17, T26N, R17W, Town of Ellsworth, Pierce County, WI. Chairperson Barkla
invites Dennis Langer forward. Staff Report: Emily Lund — Mr. Langer is here tonight on
behalf of himself and hiswife. Heis requesting arule exception for an erosion control plan for a
2-Lot Mgor CSM. Mr. and Mrs. Langer are proposing to create 2 parcels within afive-year
period. Pierce County Code requires erosion control plans for the creation of Maor CSM sites
per § 237-11 and § 237-17(3)(a) states that accompanying information shall include erosion
control plans. The surrounding land use isresidential and agricultural. The parcel is zoned
General Rural Flexible, with Town approval for 8 lots per 40 acres. The following are questions
and policy asks them to be answered for this type of rule exception:

1. No roads are being constructed as part of the land division.

2. No erosion problems are present on the property.

3. There are no problems with storm water or surface water flow on the subject property or that
originate on the subject property.

Staff visited the site on three occasions, most recently on 8/29/06. Each lot is 5 acres, covered
with grass and prairie plantings with some treesin the drainage way. Staff visited the site earlier
and noticed two gullies. It was recommended these be repaired, seeded and mulched. Thiswas
completed to the department’s satisfaction. On 8/29/06, no erosion problems were apparent. Staff
Recommendation: Staff recommends the Land Management Committee consider whether or not
this situation warrants a rule exception. Harrington, are the treesin the gully going to affect this
at all? Lund, no, they look good, there are apple trees. Sanden, where were the trees in proximity
to the drainage way. Lund, they were part of it. Sanden makes a motion to grant therule
exception to the requirement that an erosion control plan be submitted for the proposed
Major CSM asit adheresto the policy regarding rule exceptions. Harrington seconds. All in
favor. Passed.

Discuss/take action for approval of 2-Lot Major CSM for Dennisand Tami Langer, owners,
on property located in the NW % of the NE Y4 of Section 17, T26N, R17W, Town of
Ellsworth, Pierce County, WI. Chairperson BarklainvitesMr. Langer forward. Staff
Report: Emily Lund — Mr. and Mrs. Langer would like the approval of the 2-Lot Maor CSM.
The rule exception has been approved. The Pierce County Code states aland division which
creates three or four parcels of 15 acresor lessin afive-year period by one or successive
divisions by the same or subsequent owners are considered major CSM land divisions.



Surrounding land use isresidential and agricultural. The parcel is zoned General Rural Flexible,
with Town approval for 8 lots per 40 acres. Density cal culations show 2 |ots can be created.
Town of Ellsworth issued a driveway permit off of 570t Ave. Lot 4 has an existing home. The
Town of Ellsworth’s minimum lot size of 2.5 acresis met as each lot is 5 acres. The Village of
Ellsworth ETZ Committee recommended approval of the CSM on 5/15/06 and the Village Board
approved the CSM on 6/5/06. No such hazards to life, health or property per § 237-17 were
found. A complete soil test was evaluated by Mary Jo Hollister and a mound septic system was
recommended. Property is not in the Farmland Preservation Program. Pierce County Surveyor
Bob Lannan reviewed and approved the CSM. Survey review fees have been paid. Staff
Recommendations. Emily Lund - If arule exception has been granted to the erosion control
plan requirement, staff recommends the Land Management Committee approve this mgor CSM.
Harrington makes a motion to approvethe Major CSM. Sanden seconds. All in favor.
Passed.

Discuss/take action on a deferred request for conditional use permit to erect awind
generation tower by Ruth Ingersoll, agent, on property located in the NE ¥4 of the NW ¥4 of
Section 35, T26N, R15W, Town of Rock EIm, Pierce County, WI. Chairperson Barkla states
Ms Ingersoll isnot present and has not complied with therequests. Jim Kleinhans stated
that at the June meeting the committee gave Ms. Ingersoll another extension to comply with the
requests. He talked to her last week and she has a chronic but treatable illness. As soon as sheis
up to it, she will return to talk to this committee about her request. Staff Recommendation: Staff
recommends the Land Management Committee deny this request and that we will send her a
letter informing her that she will start over when sheis up to it. Sanden movesto deny the
request for a conditional use permit to erect a wind generation tower because of a lack of
information being submitted on time. Harrington seconds. Jim Kleinhans statesthat she
will get an appeal letter. Chairperson Barkla asksfor clarification on her appeal rightson
the committees decision. Kleinhans states she will have 30 daysto appeal to the circuit
court. All in favor. Passed.

Discuss/take action to identify a focus area for which detailed analysiswill be done as part
of the ongoing ground water study being completed by US Geological Survey (USGYS).
Chairperson Barkla asks Andy Pichotta for hisreport. The USGS has undertaken a study to
improve the overall understanding of the hydrology of Pierce, St. Croix and Polk Counties. The
USGS is developing numerical models to simulate surface-water/ground-water interactions and
base flow contributions to the rivers and streamsin Pierce, St. Croix and Polk Counties aswell as
ground-water-flow patterns and travel times. As part of this, each county was to identify where
they would like to see detailed analysis. Each county has chosen some diverse study areas. Jm
and | talked about this and discussed a number of areas. There is an area by Ellsworth that has
high iron concentrations, areas down by Hager, Trenton with sand flats, agriculture areas with
karst features as well as areas characterized by above average residential growth. Staff



Recommendation: Staff has concluded that an area around the City of Prescott, including
portions of the Town of Clifton and Oak Grove would provide the most useful information from
a planning and zoning perspective. This area has received much of the recent residential growth
in the County, is likely impacted by its proximity to the St. Croix and Mississippi Rivers, and is
characterized by a prevalence of limestone bedrock. This areawill aimost certainly continue to be
subject to residential development pressures, and additional information relating to groundwater
movement should prove to be useful for future planning activities. Staff recommends the Land
Management Committee consider approving this areafor further study. Harrington, are we just
working in Pierce County? Pichotta, yes, and the size can vary. It can be the size of atownship or
could be ten miles by ten miles. | think what | would propose here is to include portions of
Trimbelle and a portion of River Falls. We want to make it as large as possible. In the past, we
had conditions associated with plats in regard to the requirement of shared wells and casings for
wells. It will be interesting to see if that was prudent for us to request. Sanden, | like your logic
and my concern would be any wellhead areas that we want to protect. Louis Campbell, I’m
looking at this map on management concerns that was passed out awhile ago and it shows four
hot spots. If you look at Pierce County, there is only one hotspot near a confined animal feedlot
in the southeast corner, in the Town of River Falls there isthe landfill next to River Falls, special
deep casingsin the subdivision in Birchcliff and also thereis a junkyard located close to that site.
The Town of River Fallswould like to be a part of the study and we are offering $2,000 to initiate
the study. Kleinhans states the Birchcliff areawould drain into the Kinne and that is a priority
watershed. We are dealing with limestone bluffs with mixed ag and development but not as dense
as Prescott area. Campbell, we would like to use the information for awellhead protection
ordinance we are considering passing. Pichotta There is one of two ways we can address this, you
certainly have valid concerns and definite problem areas. Through some of the discussions I’ve
had with USGS, if pressed they could address or look at more than one area and investigate the
potential to accommodate not to modify the recommendation but to add to it. We could draw a
block with a connecting piece to it and still have it be one area. Or we could investigate the
potential for two smaller areas and have the Prescott area and address your concerns. Sanden
makes a motion to approve staff recommendation for study area and to seek inclusion by
the USGS of the area identified by the Chairperson of Town of River Falls. Harrington
seconds. All in favor. Passed.

Special meeting of the Land Management Committee and the Land Conservation
Committee on September 13, 2006 at 7:00pm in the multipur pose room.

Departmental Update and Future Agenda Items.

Request for rezone in Town of Salem

Request for conditional use permit for multi-family dwellingsin Town of Isabelle

Request for renewal for nonmetallic mining in Town of Clifton

Request for approval for areclamation plan for Schroeder Propertiesin Town of Rock EIm



Request for renewal for conditional use permit for WI Industrial Sand in Maiden Rock
Preliminary Plat approval for Whitetail Coulee in Town of Oak Grove
Proposed budget approval

Chairperson Barkla asksiif it is possible to go to the Maiden Rock sand mine for asite visit, it
would be a great learning experience for the new members on the board. Pichotta asks Brad Roy
if he has had any success contacting them. Roy states he has left several messages and none have
been returned.

Pichotta, for the Boards information, | have been contacted by Eric Forward from the Kinne
River Land Trust for a potential land purchase of property by the Kinne State Park. Mr. Barkla
has had the pleasure of hiking the site and Mr. Forward has asked to have the other board
members come out and hike the site. They would like to leverage additional dollars with our park
fund dollars. Chairperson Barkla explains they are trying to put together a group of people,
looking for investors, loans from banks, private contributions and some park development fees.

Pichotta asksiif there could be a budget meeting before the special meeting on the 131, It won’t
give you much time to review but you actually have a good understanding of what the budget is
going to look like. It will look like last years minus the 15% that we identified as fair game.
Sanden suggested that if there is a problem with the budget we will still have the meeting on

September 20th to discussit. Agreement to meet September 13 at 6:30 p.m.

Motion to adjourn by Harrington. Sanden seconds. All approve. Motion carried. 8:23pm.

Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee Meeting
September 13, 2006

Present: Paul Barkla, Jeff Holst, Patrick Harrington and Eric Sanden

Others: Andy Pichotta and Shari Hartung

Chairperson P. Barkla calls the Pierce County Land Management Committee special meeting to
order, to discuss the budget, at 6:30 pm in the Pierce County Boardroom, Ellsworth, Wisconsin.

Chairperson Barkla asks Andy Pichotta for hisreport on the proposed budget for 2007:
Pichotta states everyone has a copy of the proposed budget with a summary for 06 and *07. The
Planning budget is proposed to be reduced by 39% largely due to reductionsin professiona
services. The Zoning Division is the only division with an increase, that being 5.5% entirely due
to personnel costs. GIS is going to be reduced about 7% due to reduction in professional services
and the surveyors will stay about the same. At the bottom of the report is the summary of
revenues and expenses. Revenues include zoning permits, sanitary permits and land record fees.
Expenses are just for the zoning division which is misleading because that implies that the costs
are all associated with zoning. It may be that we will quit using this revenue/expense ratio. The
County Planner budget shows personnel costs are up 5.1%, the biggest increase is health
insurance. Longevity pay went up 74% but it’s arelatively small figure. Other professional
services are proposed to go from $107,000 to $0. | will be asking to rollover the remaining
dollarsinto the fund later in the year. There should be $30,000 to $40,000 left and I’m optimistic
that should be enough for usto finish Phase 11 of the Comp Plan. Chairperson Barkla asks if
there are enough funds for the increase in postage? Pichotta, states he hadn’t considered that. We
could bump up the total to $2,500. So the total will be $154,687. The zoning budget largest
increase is health insurance, in operating there is no increase and in new equipment |’m going to
rollover the $5,000 to next year. Onething | didn’t change and I’m asking for now isto increase
gasoline & diesel fuel to $3,000. If we don’t need it, it goes back to the general fund. For County
Planner (GIS) again all the increases come under salaries, there is no health insurance. One thing
I°d like to point out isin 2005 other professional services was $25,238. We have shifted the brunt
of the funds over to the land records modernization fund which GIS is an appropriate use of. The
County Surveyor budget proposed increase is 4.3%. The road repair services reduced to $5,000,
which iswhen Bob and Barry have to dig up a chunk of road for stones. Again we should
increase gasoline to $3,000 making atotal of $133,194. In Park Development, $223,000 was
budgeted for 2006 of which $150,000 was for the Trimbelle Site. After consulting with
Administration, they stated to budget it again. Under Land Records Modernization, last year we
requested $20,500 for GIS Data development, current budget is $67,494. Some of the funds were
alocated through the Register of Deeds office. Chairperson Barkla asks if some of that goes to



the 911 system? Pichotta states we utilize land record modernization dollars and get GIS Data
developed and then we can get reimbursed through the 911 grant. What 1’m proposing to take out
of the land records modernization budget is the GCS warranty and permitting software. We don’t
know what software we will go with but the GCSis an easy fit and it utilizes the structure and
data fields we have now. The 42” plotter enables Rand to make maps for the fire departments,
cities, villages, etc, which allows the utilization of land records that we currently have. For that
reason it is an allowable expense. Chairperson Barkla asks about the temporary salary. Pichotta
explains that is the temporary scanning position, afew years ago we hired someone to scan
property files. It enabled staff to view all the documents in the files rather than have to go pull a
file. Thetotal is $55,130 in the land records modernization fund. It should be noted that Register
of Deeds has a couple software licenses they are proposing to take out of there also. For the
County Surveyor, based on the income we have generated this year, it is somewhat slow but I’m
estimating that we will generate somewhere around $13,000. Under Planning/GI S, that is money
we get from Wisconsin Land Information to send Rand to the annual conference. County fines
and violations are unpredictable, sometimes we get them, sometimes we don’t. Chairperson
Barkla, | thought Brad’s job was to generate fines. Pichotta states yes, it is and that item should
probably be under zoning. Under GIS Revenue, in 2004 Rand sold a lot of digital datato generate
$7,855 and then in 2005 it was $4700. So I’ve revised my estimate to $5,000. Under Zoning,
permits are down, sanitary fees and revenues are predicted to be the same aslast year. Often
times, the last part of the year is busier than the first half. Last is the Wisconsin Fund-Zoning
Aids, it varies widely depending on the need in the state. Chairperson Barkla, my only concern
with this budget is whether we can get the $1,000/$1,000 increase for gasoline to pass. This
department has done a great job of looking at all kinds of options and made every effort to come
within the budget guidelines.

Holst makes a motion to approve proposed budget as presented and modified. Sanden
seconds. All approve. Motion carried.

Motion to adjourn by Holst. Sanden seconds. All approve. Motion carried. 7:00pm.

Respectfully submitted by S. Hartung
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MINUTES - Pierce County Joint Meeting with Land Management Committee and L and
Conservation Committee
September 13, 2006

Present: Paul Barkla, Jeff Holst, Patrick Harrington, Eric Sanden, William Gilles, Jerry Kosin,
Don Acker, Melvin Pittman, Rich Purdy

Others: Andy Pichotta and Shari Hartung

Chairperson J. Kosin calls the Pierce County Joint Meeting of the Land Management
Committee and the Land Conservation Committee to order at 7:06 pm in the Multi-Purpose
Room of the Pierce County Office Building, Ellsworth, Wisconsin.

Discuss/take action on County responseto the Livestock Facility Siting Law (ATCP 51).
Chairperson Kosin asks Andy Pichotta for hisreport: Pichotta states that local governments
retain the right to plan and zone their communities and determine whether or not to regulate
livestock facilities. Local governments may choose to issue individual permits, or not, depending
on their needs. The state will not issue livestock siting permits when local communities choose
not to. A local government has three options to regulate livestock operations:

1. Rely on ordinances unaffected by siting law,

2. Control land use through zoning districts or

3. Issue permitsfor individual facilities.
Shoreland and floodplain zoning, construction site erosion control, weight limitations and manure
storage ordinances are not affected by the siting law. In communities with zoning, the livestock
siting law does impose new restrictions on agriculture zones. If larger facilities are prohibited in
an agricultural zone, this prohibition must be justified on public health and safety reasons. Many
Wisconsin Counties and Towns are in the process of creating or updating livestock facility siting
ordinances. Staff has recelved numerous inquires as to whether Pierce County plans to enact
regulations relating to the siting of livestock facilities. Several years ago numerous Board
members attended a seminar in Menomonie. At that time there wasn’t alot of support in enacting
new regulation. Now that ATCP 51 islaw, it should be determined whether or not aresponseis
appropriate. Pierce County currently does not have siting regulations but does have regulations
regarding manure storage. |’ve gone through our manure storage ordinance and the provisions of
ATCP 51. Of the seven different standards that ATCP 51 addresses, five of them are covered by
our manure storage ordinance. These standards include Property Line and Road Setbacks. We
will have to amend our manure storage ordinance to be consistent with the requirements of ATCP
51. We can be less restrictive than the state but not more restrictive. The second standard is Water
Quality Setbacks. Again our chapter 101 contains almost exactly what ATCP 51 has. Odor



Management Standards is one standard that our ordinance does not address. The next is Waste
and Nutrient Management, again thisisin our chapter 101 along with Waste Storage Facilities
and Runoff Management. The last standard is Mortality Management which is not addressed in
our manure storage ordinance. We will need to go through and amend our ordinance so it’s not
more restrictive than the state. We have a couple of options if we choose to create a new
ordinance. We could issue conditional use permits. Typically when issuing a conditional use
permit you have the ability to impose conditions based on concerns and site specific issues. In
this case the conditions are predetermined and you can’t go beyond what the state says you can
have. The other option would be to limit new or expanding facilities to specific districts. That
would entail identifying one of our districts and determine that it would be the only areawe
would allow large facilities. Purdy, is there a permit required for minimum storage? Pichotta, yes
thereis. Purdy, from what 1’ve read about 151, the regulation already protects the citizens and the
person getting the permit. Pichotta, one other option would be to require site licenses which
require all that information up front. The last option isto use our existing ordinance. When we go
through and amend to make sure we aren’t more restrictive than the state, we could address odor
management if the committee wants to address that. Mortality management may be a stretch to
associate with manure storage. Staff Recommendation: | recommend we retool the existing
ordinance to bring it into compliance with state standards. It should be noted that even if we don’t
do anything at this point, nothing precludes us from coming back and revisiting thisissue in the
future. Pichotta reminded the committees that if something is proposed and a new ordinanceis
written in response to that proposal, you can’t use an ordinance against the situation that
prompted its creation. Sanden asks where we would address the mortality issue. Pichottal don’t
know that we would and indicated that he believed the issue is addressed through Solid Waste or
Public Health ordinances. Pittman states that any large operation of 1,000 animals or more would
have to have a PDES permit from the DNR. If we wereto look at anything new it would be for
operations of 1,000 animals or less. Pichotta, the manure storage ordinance applies to 30 day
storage. Holst, | believe they did away with animal unit threshold. Pichottait is any person who
designs, constructs or substantially alters or closes a manure storage facility is subject to our
ordinance. Purdy states someone can petition for 100 animals and increase without saying and
violate the design. Pittman, the state may restrict spreading of liquid manure in January and
February on land with a 12% slope or greater. That’s when they will get caught when they have
to spread more often. Pichotta states his understanding is that anyone who belongs to any state
programs has to have a management plan and would have to modify their management plan.
Holst, I’m not afan of the odor standards being in the ordinance. Harrington asks how many
tillable acres per cow do they need? Pichotta states that is addressed in a nutrient management
plan. Pittman, typically you need 2-3 acres per cow depending on the soil. It’s all based on
phosphorous now and used to be nitrates. Gilles states he spoke to a representative in Madison,
and that they indicated that they may make six months of storage a requirement. Pittman, is that
part of NR 243. The idea storage time is nine months. Pichotta, | will find information regarding
NR 243 and distribute to committee members. | recommend that we revise the existing manure



storage ordinance to make it consistent with state standards. When | have that information | will
bring it back before the Land Conservation Committee. Purdy, sounds like a general agreement
here and an update should be presented to the County Board..

Barkla makes a motion to revise existing manur e stor age regulation to make it consistent
with state standards. Purdy seconds. All in favor. Motion carried.

Motion to adjourn by Holst. Purdy seconds. All approve. Motion carried. 7:31pm.
Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee Meeting
September 20, 2006

Present: Paul Barkla, Jeff Holst, Don Nellessen, Patrick Harrington and Eric Sanden

Others: Andy Pichotta, Jim Kleinhans, Emily Lund, Brad Roy and Shari Hartung

Chairperson P. Barkla calls the Pierce County Land Management Committee meeting to order at
7:00 pm in the Pierce County Boardroom, Ellsworth, Wisconsin.

Approve Minutes: For the September 6, 2006 meeting. Harrington moves to approve the
minutes/Sanden seconds. All in favor. Passed.

Public hearing to request arezone from Exclusive Agricultureto General Rural for Joseph
and Lynette Traynor on parcelslocated in Sections 25 & 26, T25N, R16W, all in the Town
of Salem, Pierce County, WI. Chairperson BarklainvitesMr. & Mrs. Traynor forward: Joe
Traynor stated that, due to health problems and aging that they would like to sell off present
home site. They would like to build a house on the 36.2 acre parcel in a 3 acre wooded area.
Thereis accessto utilities and the roadway. The Town of Salem isworking on remapping the
township. Five of the 40 acre parcels would meet the criteriato be remapped into General Rural.
The 36.2 acresis marginal because of steep slopes and doesn’t meet criteria. Traynor indicated
that several years ago the 36.2 acres was put into a Trust allowing his parents to live there and
there is another house on the corner. Sanden, is the proposed house going to be south of the
current residence? Mr. Traynor, it would be northeast of the present building site. We would like
to sell off our farmstead with acreage, depending on the purchaser and what they would be
interested in. Staff Report - Jim Kleinhans: Joe and Lynette have requested a rezone, the
remainder of their property that is not General Rural is zoned Exclusive Agriculture whichisa
little restrictive as far as residential development. Joe has put 36.2 acresinto a Trust for his
parents to live on and would like to build out there also but can’t do that under the current
regulations. The cropland is rented out. Whatever isn’t cropped is steep slopes primarily wooded.
The Town Supervisors recommended approval of the rezone from Exclusive Agriculture to
Genera Rural. The Town Boards recommendation is not consistent with the criteria established
by the Towns Planning Commission where they review soils, slopes and site conditions. Earlier
this year the Town of Salem adopted the Primary Agriculture zoning district for previous rezone
request. With the amount of land that Traynor’s own, the zoning density under Exclusive
Agriculture would allow 12 new residences, under Primary Agriculture would alow 17 new
residences and under Genera Rural they could have 28 new residences. Joe has indicated that



they are not interested in that kind of development. Exclusive Agriculture would not allow them
to build a home near their parents home because minimum lot size is 35 acres. Chapter 91 of WI
Stats covers exclusive agricultural zoning. When there is a pre-existing residence we have
allowed individuals to separate those residences with up to five acres of land that would include
the buildings for farm consolidation. Joe has indicated that he would like to sell the buildings and
enough land to make that farm still functional. Chapter 91 talks about standards that we are to
consider when we are looking at changing zoning on Exclusive Agriculture. The Department of
Agriculture, Trade and Consumer Protection needs to be notified of any rezoning that occurs
under Exclusive Agricultural zoning. I’ve included the soils information with the capability units
that we typically review on rezone request. There are some limitations for agricultural use. This
request would significantly increase the residential density potential for this area. The Town of
Salem has maintained a pretty rural character. The Planning Commission suggested the option for
the Primary Agriculture District on the 36 acre parcel, which Joe did not pursue.

Staff Recommendation: Staff recommends that the LM C consider this rezone request and
forward a recommendation to the Pierce County Board of Supervisors. Chair person Barkla
opensthe public hearing. Mr. Traynor statesit isjust the 36.2 acre parcel that doesn’t meet
Town criteria. Mike Graham, Town of Salem, indicated that he was representing the Salem
Planning Commission but not the Town Board. Graham stated that the primary criteria that the
Planning Commission is utilizing is steep slopes, from information provided to us by the County
GIS Department. If 40% or more of a parcel is steep according to that map, anyone in that 40 acre
parcel would have the option or we would forward a recommendation to rezone to General Rural.
Thereis an option to go to Primary Agriculture for anyone that doesn’t meet the criteria. Holt,
what is your definition of a steep slope? We use 12% or greater. In Joe’s case, where hishomeis
right now, meets the criteria, where he is talking about we determined that it could be Primary
Agriculture but not General Rural. Chairperson Barkla asks if the approval by the Town Board
was unanimous. Mrs. Traynor responds that it was. Chair per son Barkla closesthe public
hearing. Sanden questions if the land was rezoned to General Rural would it support 28
residences and still comply with ordinance 91.77(c)? Kleinhans if done correctly it could. Holst
guestions why the five 40’s were ever in Exclusive Agriculture? Mr. Traynor, back in the 70’s
they did the zoning and | didn’t understand what the difference was so if you didn’t respond it
was automatically put in Exclusive Agriculture. Holst, your neighbors parcels are all General
Rural. Did you claim Exclusive Agriculture tax credit? Mr. Traynor, we claim the Farmland
Preservation credit. Holst, you have to be in Exclusive Agriculture to claim that, do you have to
pay that back? Kleinhans states the program is year to year so it wouldn’t have to be repaid.
Nellessen makes a motion to approve the rezone/Holst seconds. Holst, | fedl this rezone
revolves around one 40 acre parcel. Sanden, if it shouldn’t have been in Exclusive Agriculture
why wouldn’t Primary Agriculture work? Holst, with the ability to transfer densities here,
Primary Agriculture shouldn’t be a problem. The wooded land is probably too steep to build on
anyway. Chairperson Barklaasksif it wouldn’t be prudent to send it back to the Town and the
Planning Commission to work out the issue. Nellessen questions if Town Boards are bound by



the Planning Commissions decision or is it a recommendation? Pichotta states it istypically a
recommendation and they are not bound. Harrington asks Mr. Graham what the vote was at the
Planning Commission? Mr. Graham states it was unanimous to allow the other parcelsto go to
General Rural, the 36.2 could go to Primary Agriculture. Holst, with the Primary Agriculture on
the 36.2 acres they could transfer density? Kleinhans, they wouldn’t have to, 36.2 acres would
alow for two homes. Joeisinterested in keeping the homesin the wooded areas and keeping the
tillable acres. Holst, | feel thisisnot a clean rezone and it should go back to the Town level. |
withdraw my second on the motion. Holst movesto defer action and send the rezone
request back to the Town of Salem and the Planning Commission for reconsider ation/
Sanden seconds. Chairperson Barkla asks Mr. Graham how soon this would come before the
Board and Planning Commission? Mr. Graham states the next time the Board meets is the second
Tuesday in October and the Planning Commission could hold a special meeting. Pichotta, we will
get it on the next agenda as soon as we hear something. Another public hearing will not be
required. All in favor. M otion passes.

Public hearing to request a conditional use permit for multiple family dwellingsin the
Rural Residential 20 District for Christopher Willgrubs, Charles and Sharon Gardas,
owners, on property located in SW %4 of the NW 4, Section 6, T24N, R17W, in the Town of
| sabelle, Pierce County, WI. Chairperson Barklainvites Chris Willgrubsforward: Mr.
Willgrubs states he is asking for a conditional use permit on several of hislotsfor multiple family
dwellings as long as they meet the setbacks and size requirements. He has gone over a
preliminary site plan with Jim and there should be adequate space for a primary septic and a
secondary septic on each site. Each unit will have their own driveway and probably four parking
spaces instead of two. The southern lot would be a combining of three existing lots and he’s
asking for two units over and above what he can have now. He is asking for four more unitson
the other lot, only increasing density by five units. Staff Report — Jim Kleinhans. Chris has
been developing the Cedar Valley land division since 2003. This request is to create multiple
family dwellings on two proposed amended lots in this development. His parcel is zoned Rural
Residential 20 where multiple family dwellings are conditionally permitted subject to several
sections in zoning of the Pierce County code. Lot 5 was developed with atwo family dwelling
back in 2004. Adjacent zoning districts are Commercial and General Rural. Building construction
on multiple family dwellings complies with a separate WI Administrative Code specifically
Comm. 66 where the Department of Commerce reviews, approves and inspects the plans.
Staff Recommendation: Staff recommends the Land Management Committee consider
approving this conditional use permit if the residential development is determined to be
compatible with the surrounding area with the following conditions:

1. Theapplicant shall obtain sanitary and land use permits for the proposed buildings.

2. Building plans shall be approved and buildings inspected by the Dept. of Commerce.

3. Adequate room for an initial and replacement sanitary system shall be preserved on each

site.



4. A site plan, sufficient to determine whether the proposed sites provide adequate area for
this development, shall be submitted. Additionally, the site plan shall specify well, sanitary
sewer and building locations with setbacks and surface water drainage, as well as other
information required by § 240-75.

5. Each development shall comply with solid waste requirements for recycling and solid
waste disposal.

6. Uniform address numbers shall be obtained from the Land Management Department for all
residential units with appropriate driveway approvals.

7. Condominium plats shall be created in accordance with 703.11 WI Stats before individual
residential units are sold.

8. Conditional use permit shall be reviewed in two years to document progress and
compliance with conditions. Review to be completed administratively.

One other thing that Chris and | talked about today is that any conditional use permit hasto be
established within 12 months of committee approval. Chair per son Barkla opensthe public
hearing. Ross Korsgaard, | live on 155" Ave in one of the twin homes. We purchased it Nov. 10,
2003 and thought Cedar Valley would contain 12 twin homes when completed and still remain a
rura environment. If the units are allowed, that will destroy the nature of Cedar Valley. It will be
overpopulated and there will be alot of traffic. We are completely opposed to the multiple
dwelling units. Holst asks Mr. Korsgaard if there were covenantsin Cedar Valley when he
purchased. Mr. Korsgaard states yes, that he has been reading the regulations and that it can only
be changed by the consent of the majority of the residences. Mr. Willgrubs states that Mr.
Korsgaard livesin Cedar Valley 1, the development isin Cedar Valley 2. He also explainsto Mr.
Korsgarrd that these units will look like his with the same siding, roofing, etc. and there will not
be much more traffic than if he finishes out with the twin homes. Chair person Barkla asks if
thereisany further publicinput. None. Public hearing closed. Harrington questions how
many units there will be. Mr. Willgrubs states he can get 8 units on the west end lot and only 7
units on the southern lot. Sanden asks how large lot 5isand if heis confident that he can get the
sanitary system that is needed? Mr. Willgrubs states it has to be 3 %2 acres to get the 7 unitsin. He
has talked to Tom Tyler, every two units would have its own septic tank and every four units
would have its own drain field and secondary drain field. On the southern end, the first 5 lots
would have to be separated so the drainage easement could go through. There would be five units
attached and then a separate building with two units. Kleinhans states that would be an issue
because that would be two buildings on one lot. That isn’t allowed. Holst asks if the other lot
would have to be 3 %2 acres also. Mr. Willgrubs states it could be 1 acre minus the drainage
easement. The west |ot is 2 acres. Chairperson Barkla asks about the driveways. Mr. Willgrubs
states the minimum required is 2 spaces per unit but he will accommodate 4 spaces per unit.
Pichotta reminded the committee that thisis atwo part process. Thisrequest isto consider if this
proposed use is appropriate in the proposed location. The next step would be for Mr. Willgrubsto
come back with a site plan proving that the driveway, well location, septic location will work in
the space available. If you approve, given site constraints, it may be that he is not able to bring



something forward that is consistent with the density he’s asking for. Chairperson Barkla states
there may be some commercial development in the neighborhood. Pichotta states that if that
happens a site plan review would have to be reviewed by this committee. The committee could
mitigate impacts to the surrounding property and implement the establishment of buffersif they
seefit. Holst, doesn’t that fall in the scenic site of the state? Kleinhans states that Mr. Willgrubs
Is asking to have lot 4 rezoned to commercial so lot 5 could changein size. Holst, so ot 5 could
become larger? Kleinhans states yes, but there is that scenic easement along highway 35 and that
would dictate what happens in the development of lot 4. Holst makes a motion to approve with
conditions#1 - 8. Kleinhans statesthat Mr. Willgrubs has 12 monthsto get the site plan
done and get financing. Sanden seconds, all in favor. Passed.

Discuss/take action on a request for renewal of a conditional use permit for nonmetallic
mining for Ronald & Cathy Johnson, owners, by Rumpca Excavating, agent on a par cel
located in the NE Y4 of the SE ¥2and the SE ¥4 of the SE Y4, all in Section 29, T27N, R19W,
Town of Clifton, Pierce County, WI. Chairperson Barkla invites Joe Rumpca forward: Mr.
Rumpca states they would like to renew the conditional use permit for nonmetallic mining. Staff
Report — Brad Roy: The Rumpca mine was expanded in 2002 requiring issuance of a conditional
use permit. Thisisthe second 2-year renewal for this permit. The mining site has approximately
10 unreclaimed acres. Accessto the mineis off of County Road MM. The access was measured
today at 26 ft wide which complies with Pierce County Code. The product mined is lime rock.
Portabl e crushing equipment is brought in to make C/5 Gravel, Recycled C/5 and Screened Hard
Rock. Trucks are used to haul C/5 Gravel, Screened Hard Rock and Sand. Blasting is conducted
by a bonded professional explosive company. Blasting infrequently takes place on this site.
Hours of operation are 7:00 am to 6:00 pm Monday through Friday and 7:00 am to 4:30 pm on
Saturday. Blasting is between the hours of 8:00 am to 4:00 pm Monday through Friday. Crushing
Is between the hours of 7:00 am to 4:30 pm Monday through Friday. Additions have been made
to the site since the last renewal : an associated scale and scale house, a sediment pond with
controlled overflow pipe, and a new advertising sign. A 100 foot set back will be maintained
from property lines. An inspection was conducted today, there were a couple areas that may be
encroaching and need to be monitored by the operator. At the previous renewal the issue of
dumping was a concern. A condition was added stating that solid waste must be removed from
the site. Staff has inspected the site and determined that the applicants have complied with this
condition. No complaints have been received about this operation. On September 22, 2004 the
original conditional use permit was renewed with the conditionslisted in the staff report.
Staff Recommendation: Staff recommends the Land Management Committee approve this
conditional use permit for nonmetallic mining with the following conditions:
Note: Conditions have been modified to comply with the current Departmental policies and
language; distinct changes to the previously approved conditions are minimal.

1. Applicant shall follow all recommendations and receive all necessary permits from other

agencies.



A 100-ft setback shall be maintained from all property linesfor al mining activities.
Applicant shall comply with DNR NR 135 Annual Reclamation Permits.
Property owners located within 1000 feet shall be given adequate notice, at least 48 hours,
of any blasting, and all blasting shall be done by a certified state licensed blaster.
5. Well testsfor nitrates, suspended solids, and dissolved solids shall be conducted annually
for all wells within 1000 feet of the proposed mining operation.
The applicant shall notify the Zoning Office if groundwater is encountered.
Dust control measures shall be implemented along haul roads.
Hours of operation are 7:00 am to 6:00 pm Monday through Friday and 7:00 am to 4:30
pm on Saturday.
9. Allow recycling of concrete, asphalt, and bricks into Class five material.
10. Reclamation shall be according to submitted plans.
11. Applicant agrees that any unforeseen erosion issues shall be addressed to the satisfaction
of the county.

12. This CUP shall be renewed every two years.
Holst, does the operation meet the 100 ft setback or not? Roy states that he was back away from
the high wall and used the GPS. He takes that information, overlays it and uses atool that can
measure. He was getting distances of within 90 ft area. Mr. Rumpca states they can take alook at
it and remeasure but he thinks they are fine. Sanden, do you plan to extend in that direction? Mr.
Rumpca responds no. Kleinhans, asksif that areawill be reclaimed now if they are at the 100 ft
mark? Mr. Rumpca states yes if we are there, we can start to reclaim it. Sanded movesto
approve with conditions #1 — 12/Holst seconds, all in favor. Passed.
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Nellessen excuses himself at 8:03pm.

Discuss/take action on nonmetallic mining reclamation plan for Steve Schoeder Properties,
Maple Grove Dairy Inc and Michael and Marybeth Tschumperlin, owners, by County
Materials Corp, agent on parcelslocated in the SW % of the SE Yaand the SE Y4 of the SE
Y, Section 15 and the NW Y4 of the NE Y4, Section 22, all in T26N, R15W, Town of Rock
Elm, Pierce County, WI. Chairperson Barklainvites Steve Schoeder forward: Mr. Schoeder
states he believes everyone has a copy of the reclamation plan, if you have any questions, Steve
from County Materialsis here and | can answer any questions. Harrington asks if they are
satisfied? Mr. Schoeder states he’s satisfied, they’ve discussed it with Andy, and they met out at
the site. | don’t like it because I’m still a highwall guy. Bill Sylla, we have afew questions and
clarifications. Are we approving the plan submitted by Steve Schoeder or the staff summary?
Pichotta, their reclamation plan. Mr. Sylla, our understanding is that everything will approximate
to 2.6/1. Pichotta, that is correct. Mr. Sylla, who is going to put up the bond or financial surety?
Pichotta states either County Materials or Steve Schoeder. Staff Report: Brad Roy — Staff
recommends the Land Management Committee review this request and determine if utilization of
materials |located within the setback areato achieve required slopes is an appropriate option and



to identify any changes or modifications to the reclamation plan that are determined to be
necessary. Mr. Sylla states that we understand that Mr. Schoeder is planning on operating this
mine after County Materialsis done. What we are concerned with isthat when it isfeasible to
reclaim the walls closest to our property. Mr. Schoeder states they will reclaim it as soon as
possible. Holst makes a motion to approve with staff recommendations/Harrington seconds,
all in favor. Passed.

Discuss/take action on preliminary plat approval of Whitetail Coulee for William Holst [11,
owner, by Ogden Engineering Co, agent for property located in the SE ¥4 of the SE Y2and
the NE ¥ of the SE Y4 of Section 19, and the NW Y, of the SW Y2 and the SW Y of the SW 4,
Section 20, all in T26N, R19W, Town of Oak Grove, Pierce County, WI. Chair person
Barklainvites Louie Filkinsand William Holst 111 forward: Jeff Holst recused himself due to
apotential conflict of interest. Mr. Filkins states Whitetail Coulee is formerly known asa
Chadwell Properties consists of seven residential |ots on approximately 37 acres. All lots are five
acres or larger so purchasers can raise animals if that’s what they are looking for. Thereisa 1,000
ft long cul de sac that serves all the lots. The property drops away on the southeast side to a
ravine not suitable for building but plenty of room for home sites on top. Storm water
management practices on the west side of |ot one include a sediment pond, infiltration basin has
been reviewed and approved by the Land Conservation Committee. Staff Report: Emily Lund -
preliminary plat approval is being requested on Whitetail Coulee. The Land Management
Committee approved the concept plan on July 5, 2006. The land is 35.427 acres. The density
allowsfor 7 lots to be subdivided. All parcels meet the 3-acre minimum for the Town of Oak
Grove. The Town of Oak Grove approved the preliminary plat on August 21, 2006. The proposed
503rd Aveis being constructed to the Town’s specifications. The road will be dedicated to the
Town at the time the final plat isrecorded. Ayres & Associates reviewed the erosion control plan
on behalf of the Land Conservation Department on September 1, 2006. The Land Conservation
Committee approved the plan on September 7, 2006 with eight conditions that were listed in the
staff report. Proposed |ots meet the slope and frontage requirements. Per § 237-17 (B)3, Staff
reviewed if the land was subject to any hazardsto life, health or property; no such hazards were
found. A traffic control sign and a uniform street numbering sign shall be required at the
intersection of the road with 1180t St. Preliminary soil borings were evaluated by Daniel Kugel.
Complete soil evaluations will be required for development of each parcel. Covenants have not
been submitted for this project. A homeowners association may be necessary to ensure long term
maintenance of erosion control measures. Plat review fees were submitted on August 22, 2006.
This plat was submitted to the State Department of Administration on August 28, 2006.
Applicant submitted the Notice of Intent to WI DNR on August 29, 2006 via certified mail by
William Holst. An erosion control estimate for $15, 000 was submitted on September 6, 2006 by
the applicant’s engineer. An erosion control bond or irrevocable letter of credit in the amount of
200% (or $30,000) of the estimated cost of installing and maintaining erosion control measures
shall be submitted. Staff Recommendation: Staff recommends the Land Management



Committee approve this request for preliminary plat approval with the following conditions:

1. All conditions of preliminary plat approval shall be met prior to construction and
installation of roads or erosion control measures.

2. Roads shall be built to Town of Oak Grove standards prior to final plat approval.

3. All required DNR permits shall be secured and any conditions addressed prior to any
construction.

4. All conditions to the approval from WI DOA must be completed prior to final plat
approval.

5. All conditions recommended by the Pierce County Land Conservation Department and
Committee shall be met (1-8).

6. Erosion control measures shall be installed according to approved plans and associated
conditions and the site stabilized to the satisfaction of the Land Conservation Department
prior to final plat approval. Applicant understands that final plat approval will not be
granted until the Department of Land Management is notified by the Land Conservation
Department, in writing, that the project is eligible for final plat approval.

7. A statement of completion that is signed and stamped by a certified professional engineer
that the erosion control and storm water measures have been installed according to
approved plans shall be submitted. Any deviation from approved plans shall be noted on
as-built plans that shall be submitted with the statement of completion. Any issues
requiring follow-up (punch list) should be listed along with a proposed schedule for
completion.

8. Applicant agrees that any unforeseen erosion issues that arise during construction will be
addressed to the satisfaction of the county.

9. Anerosion control bond or irrevocable letter of credit in the amount of 200% of the
estimated cost of installing and maintaining erosion control measures shall be submitted,
reviewed and approved by Corporation Counsel.

10. Traffic control signage and a uniform street numbering sign shall be installed by the
developer.
11. Covenants, if determined by the committee here tonight, shall be reviewed and approved
by Corporation Counsel prior to requesting final plat approval.
12. Applicant shall obtain all necessary sign permits (i.e. temporary new development signs,
on-site construction signs; on-premises residential neighborhood signs).
Chairperson Barkla asks Mr. Filkins about the questions he wanted to address. Mr. Filkins states
one of his questionsis regarding #5 of the Land Conservation Departments conditions: #2 of
those conditions states Construction of erosion control countermeasures (storm water ponds, silt
fence, storm water outfalls, etc.) must be completed before road construction or site grading. We
are proposing two ponds on this project and we are planning to take the soil from those two
ponds to construct the roadway. We would certainly put up silt fence and any other measures but
we ask that the ponds and roadway be constructed simultaneously. The other concern is condition
#8; at the completion of the project, the owner must provide a letter of completion. Then the last



sentence states; Final plat approval will not be granted until all the review comments and items
mentioned above completed and the site is stable with 70% ground cover established. Thistime
of year it’s going to take three, four or five weeks to get the project in the ground. It’s not likely
we will have ground cover until May of next year and we’re asking that the final approval be at
that time. The site will be stabilized, mulched, seeded and erosion control in place. Mr. Holst
states that thiswhole area is pretty flat and it has heavy grass cover now. It doesn’t have any
erosion now. We’re only putting in aroad. Harrington asks if 70% will be undisturbed. Mr. Holst
states yes, more than that will remain undisturbed. Mr. Filkins asks if that is how it isinterpreted
to me 70% of the entire site? Pichotta states our hands are tied with the recommendations from
the Land Conservation Committee we don’t have the ability to modify them. Y our other concern
is the construction of ponds along with the roadway. Harrington states it sounds reasonable to
him as long as there is no erosion. Kleinhans asks what the reason for creating the ponds? Mr.
Filkins, to meet the DNR conditions, the erosion control plan talks about controlling the rate of
210 for the 100 year flood. Pichotta, my suggestion isthis; what if we were to approve with the
proposed conditions approved by the Land Conservation Department with the condition that any
deviation would have to be approved by Ayres & Associates. Mr. Holst asks who will contact
Ayres? Pichotta states Louie can. Mr. Filkins states that he can do that tomorrow. Mr. Holst states
worst case scenario it would have to be stockpiled and we can still start it. Can | coordinate with
Andy’s office regarding the bond? Pichotta, yes. Lund, | would like the committee to comment
on the covenants; whether they are necessary. Pichotta, how will the storm water measures be
maintained in the future? Will the land owners be responsible? Mr. Holst, that’s how | would like
it. Mr. Filkins, the mgjority will be on lot one, its sandy soil. Mr. Holst, | don’t want to be too
restrictive. Lund, it can be something ssmple, every 5to 7 years go out and take alook at it, if the
drainage pond isfilled in more than it was engineered. Mr. Holst states he thinksit’sa Town
issue. Pichotta suggested the inclusion of a condition stating that a mechanism for long term
maintenance for storm water measures shall be approved by Corporation Counsel prior to final
approval. Sanden movesto approve with conditions#1 — 12 modifying #11toread a
mechanism for maintenance of storm water runoff measur es be approved by Cor poration
Counsel prior tofinal plat approval and additional condition #13 that any deviations of
condition #2 of Land Conservation Committee approval be approved by Ayres &
Associates/Harrington seconds, all in favor. Passed.

Departmental Update and Future Agenda Items.

Conditional use permit sludge disposal for Nestle Purinain Town of Trimbelle

Renewal of conditional use permit for nonmetallic mining for Wisconsin Industrial Sand in Town
of Maiden Rock

Chairperson Barkla questioned whether anyone on the committee has taken up the offer to view
the Kinnickinnic project, so it could be brought up to the County Board. Pichotta states he spoke
to Mr. Forward with the land trust who indicated that he will be contacting committee members.



Pichotta also noted that Administration had approved the department’s budget as approved by
this committee.

Motion to adjourn by Holst/Sanden seconds. All approve. Motion carried. 8:32pm.

Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land M anagement Committee Meeting
October 4, 2006

Present: Jeff Holst, Patrick Harrington and Eric Sanden. Paul Barkla by phone.

Others: Andy Pichotta, Jim Kleinhans, Brad Roy and Shari Hartung

Chairperson J. Holst calls the Pierce County Land Management Committee meeting to order at
7:00 pm in the Pierce County Boardroom, Ellsworth, Wisconsin.

Approve Minutes: For the September 13th and 20th, 2006 meetings. Barkla moves to approve
minutes for both meetings/Harrington seconds. Approve minutes for the joint meeting with
the Land Conservation Committee on September 13, 2006. Har rington moves to approve the
minutesfor thejoint meeting/Sanden seconds. All in favor. Passed.

Public hearing to request a conditional use permit for sludge disposal in the Agriculture-
Residential zonefor Nestle Purina, agent for Country Hill, Inc, on property located in Sv2
of the SE %4 of Section 24 and the N Y2 of the NE Y2 and the SE ¥4 of the NW Y all in Section
25, T26N, R18W, Town of Trimbelle, Pierce County, W1. Chairperson Holst invites Cheryl
Kuhl forward: Ms. Kuhl, representing Nestle Purina Pet Care Co. in Hager City, explained that
they are a pet food manufacturing company which produces wastewater, animal by-product and
dairy whey product they need to dispose of. We will be injecting it 6 inches into the land that will
be planted in corn next year. Thisis permitted under our WPDES permit and sites have been
approved by the Department of Natural Resources. We’re permitted to put 140 |bs of available
nitrogen per acre of land not to exceed Y2 inch of water application per week, on the land.
Harrington, are you suppose to be 500 ft away from any residence? Ms Kuhl, 250 ft from any
well and we are further than that except for Ms. Stenger’s property.

Staff Report - Jim Kleinhans. Cheryl has been before this committee back in ’97,°99 & *01to
do something similar for the disposal of sludge. They have identified some fields in the Town of
Trimbelle that have been reviewed for application. The request isto land inject 1,500,000 gallons
of industrial sludge on approximately 155 acres of agricultural land. The sludge is derived from
processing meats, brewer’s yeast and dairy whey. Minimum setback distances to property lot
lines, floodplain, streams and surrounding wells are regulated as follows. WI Adm Code NR
812.08 Sludge land spreading to wells— 250 feet Land application of industrial sludge also
regulated in accordance with chapter NR 214, WI Administrative Code. The DNR land
application site request suggests 500 foot setbacks to residences and 200 feet with land owner’s
permission. | did look at the map and came up with some sites that are within that 500 ft from the
tillable fields. Fifty foot separation to water runs, with or without buffers. The Little Trimbelle
Creek runs through this property and portions of that are considered navigable. County zoning



and shoreland codes are established to protect surface and groundwater resources. There are two
mapped wetland sites (less than five acres in size) to the east of this site so that shouldn’t be an
issue. The soil capability information from the soil survey isincluded in the report. The numbers
highlighted where there is an issue with erosion or with wetness, the fields being applied have
very limited restrictions for wetness, they are either class 2 or 3. The haul roads from Hager City
are all designated. The Town of Trimbelle recently upgraded 750th Street, resurfaced it and redid
the shoulders. | think it would be appropriate for the committee to protect that road with a
condition. The plan map provided shows two undeveloped parcels along 750t St. They were
mapped in error and will be corrected. The DNR permit requirements are listed in the staff report.
Staff Recommendation: Staff recommends that the Land Management Committee approve this
request for a conditional use permit to apply wastewater sludge to agricultural lands with the
following conditions:

1. All conditions stated in the WDNR approval shall be adhered to.

2. No sludge shall be applied within 50 feet of the Little Trimbelle Creek.

3. Sludge shall be applied only during daylight hours.

4. Sludge application shall cease if the ground conditions become too frozen or wet for land

injection.
5. Thefield access points shall be protected to control field soils being tracked onto public
roads.

6. Sludge cannot be spread within 250 feet of any private well.

7. Minimum separation distances should be established to adjacent residences.

8. Any damage to Town roads shall be the responsibility of the applicant.
Chairperson Holst opensthe public hearing. Debra Stenger, owns land adjacent to section 25.
Is there an odor to this and will it linger? Ms. Kuhl states yes, it smells like sulfur if allowed to
come in contact with the air. That iswhy it isinjected. We haven’t had any complaints before.
Kleinhans, the closest residence to the field was Scott and Stacy Hill and they are 260 ft. No
further public input. Holst closesthe public hearing. Sanden asks how many times this has
been done in the past? Ms Kuhl states that it has been done on average every five years. We did it
more frequently than that because we added a synthetic liner in our ponds so we had to empty
them out of sequence. Sanden asks M s Stenger if she had noticed an odor in the past. M's Stenger
states that they haven’t done it since she lived there. In 2001 they spread it on the other fields.
Sanden, asks Jim if there is any concern about this being applied in afloodplain. Kleinhans, No,
just the separation distance to navigable waters. Agriculture uses are allowed in afloodplain. This
Is being proposed as a nutrient supplement for the fields and if put into corn next year that should
use up al the available nitrogen. The fact that they are injecting it should help with any runoff
concerns. In the event there should be a spill, we need to keep the distance from the navigable
stream. Harrington asks how often the DNR tests for nitrates. Ms Kuhl states they test the actual
sludge every year to see what the levels are. When we’re doing the actual application we test the
solids and adjust the levels of the nitrogen. We do that three times a week so we’re not applying
at an erratic rate. We have alab in Hager City where we can do that. Sanden movesto approve



with conditions#1 — 8/Harrington seconds. All in favor. Motion passed.

Discuss/take action on a request for renewal of a conditional use permit for nonmetallic
mining for Wisconsin Industrial Sand Company, agent, on property owned by Wisconsin
Industrial Sand Co, Edmund & Dawn Daleiden, Dean & Mary Holden, David & Rayna
Kassa and William & JoAnn Steele, in the Agriculture-Residential District, all in Sections
13 & 14, T24N, R16W, Town of Maiden Rock, Pierce County, W1. Chairperson Holst
invites Tim Stauffer forward: Mr. Stauffer introduces Corporate General Manager, Dan Gerber,
who is aso here. Thisisaconditional use permit that has been in place for the past two years.
Mr. Stauffer reads information describing the operation of the mine, mining method, equipment,
hours of operation and noted that they are requesting three changes to the existing conditions:

1. The 200 foot setback is reduced to 100 feet asis standard for many open pit mines.
(Setbacks are established primarily to prevent surface encroachment and used from earthen
berms, none of which pertainsto us.) A third party surveyor will ensure no encroachment
OCCUrs.

2. Blasting is allowed 4-days/week (instead of 3).

3. Dueto mining location, blasting times not be limited, (if issues occur, WIS could adjust
back to previous limitations).

Staff Report - Brad Roy: A new conveyor system was installed that transfers the product sand
from the facility, under Highway 35, to the railroad terminal. This eliminated the need for trucks
to transfer the sand through the Village of Maiden Rock. Large amounts of waste sand have been
stockpiled on the property. Wisconsin Industrial Sand has worked to seed and stabilize these
areas. The areas of lesser slopes have established vegetative growth and appear to be stable.
Wisconsin Industrial Sand is now attempting to establish dune grass on these areas of greater
slope for stabilization. Test plots of dune grass have recently been planted at varying densities, to
determine whether thisis aviable option. Staff is requesting that the Reclamation Plan be
amended to address these new stockpile areas. The Reclamation Plan has been submitted and isin
the process of being reviewed. An unnamed creek runs south of the facility and deposits into the
Mississippi River. Concrete construction barriers have been installed along the haul road near the
edge of the creek, but sediments are still entering the stream. Along with the Reclamation Plan, a
letter from the Department of Commerce was received stating the ventilation shaft along County
Road S is exempt from permits. We received and updated map of the mine and tunnels and well
reports for 2006.

Staff Recommendation: Staff recommends the Land Management Committee approve this
conditional use permit for a nonmetallic mining operation with the following conditions:

1. Blasting shall occur no earlier than 5AM for up to three times per week, including
Saturday.

2. Can be removed since a letter was received.

3. Comprehensive water testing will be conducted annually for residential wells located
within the boundaries of the mined area. Testing of the wells on properties on which



mineral rights are not leased and fall within 500 ft of mining activity shall be
comprehensively tested, including for suspended solids and chlorides, two times each year.
Test results and the base line data tests shall be provided to the Department of Land
Management.

4. A 200 ft buffer shall be maintained from the active mining to the boundaries of non-leased
properties and where already closer than 200 ft there shall be no further encroachment.
Mining under aleased property shall be a minimum of 100 ft from any well.

5. Reclamation of disturbed areas shall be done consistent with NR 135 and the submitted
plan.

6. Evidence of compliance with applicable state and/or federal regulatory agencies shall be
submitted to the Land Management Department.

7. Any intensification of use or change in approved plans will require the issuance of an
amended conditional use permit.

8. A map of mining activity and areas of future expansion shall be provided to the Town of
Maiden Rock.

9. Applicant agrees that any erosion issues that arise shall be addressed to the satisfaction of
the county.

10. A map of the facility and underground tunnels shall be updated annually and submitted to

the Land Management Department.

11. Conditional use permit to be renewed in two years.
Barkla states that Mr. Stauffer came in with arequest of changes to these conditions, a change of
blasting to four times per week and change in the buffer. Barkla asks Mr. Stauffer when he
submitted this request. Mr. Stauffer responds yesterday. | did not receive the staff report until
yesterday when | stopped in. Barkla, did you discuss these issues at any time? Mr. Stauffer, No.
Two years ago, | was told that we need to keep it to the 200 ft and the three days of blasting.
Barkla, how has this hampered your operation? Mr. Stauffer, the day shift hasto wait awhile
before entering the mine with the 5:00AM blasting. We gain the ability to blast fewer tunnels per
day or per blasting event, which allows us to have less shock wave per blast. Barkla, what is your
rational about the 100 ft setback? Mr. Stauffer, | know buffers are meant for surface intrusion or
visual barriers, being that we are underground we would like to go alittle closer to our permitted
boundaries. Roy, recently we permitted another underground operation and we allowed 100 ft
setback and we didn’t limit the days per week that blasting could be done. However, we did limit
the hours of blasting, 3:00pm to 9:00pm. Mr. Stauffer, | have no problem keeping it to the week,
we don’t blast on Saturday. Holst, what is the optimal time that you allow before people reenter
the mine. Mr. Stauffer, they can go back in immediately but the air should clear for 2 to 3 hours.
Production runs from 6:00am to 6:00pm. If night shift does the loading of the holes then they will
blast at 5:00am. Harrington asks if there have been any complaints. Mr. Stauffer states no, Roy
states he is not aware of any. Barkla asks Roy how timely information has been in getting back to
you. Roy, there was some communication problem earlier. Holst, Paul, would you be satisfied if
we added a condition about better communication with the Land Management Department. Mr.



Stauffer states that was over six months or ayear ago. Some of the deadlines have been vague. If
you give me specific dates, I’ll get them to you. Pichotta, suggested adding a condition stating an
annual report demonstrating adherence to approved conditions shall be submitted on or before
December 31%t of each year. Eldon Duncan, Texas, wants to add to what Mr. Stauffer stated
earlier. If you can blast everyday, you are creating a much safer environment for your employees.
Y ou don’t shake the hill near as much as when you shoot three times a week with alarger blast.
Chances of acavein are reduced to about 20%. Sanden moves to approve with conditions#1 —
11, striking #2, and amending #1 to read, blasting shall occur up to four times a week with
no time limit constraint unless complaintsarereceived. |f complaints arereceived, previous
timerestrictions shall bereinstated, amending #4 to reduce 200 ft to a 100 ft setback and
adding condition #12 an annual report demonstrating adherence to approved conditions
shall be submitted to the Land Management Department on or before December 31t of
each year. Harrington seconds. All in favor. Passed. Pichotta asks Mr. Stauffer if adate for a
tour of the mine facility can be set. Mr. Stauffer states that if the committee would select afew
dates and present them to us, we can choose a good time. Mr. Stauffer asks if he can receive alist
from the Land Management Department of the conditions that need to be completed by the end of
the year? Pichotta states you will receive alist of the conditions required of you.

Chairperson Barkla states he received a call from Mr. Forward regarding committee and board
members viewing the Kinnickinnic project. They’re asking for assistance out of park funds.
Thereisno great rush. Holst states there is some interest. Sanden indicated that he is planning to
visit the site.

Departmental Update and Future Agenda Items.

Request for a rule exception for William Emery in Town of Trenton

Werner Bluff’sfinal subdivision approval in Town of Diamond Bluff
Deferred request for rezone by Joseph Traynor in Town of Salem
Town of River Falls to amend their zoning ordinance.

Motion to adjourn by Barkla/Sanden seconds. All approve. Motion carried. 7:55pm.

Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee Meeting
October 18, 2006

Present: Paul Barkla, Jeff Holst, Don Nellessen, and Patrick Harrington

Others: Andy Pichotta, Jim Kleinhans, Emily Lund and Shari Hartung

Chairperson P. Barkla calls the Pierce County Land Management Committee meeting to order at
7:00 pm in the Pierce County Boardroom, Ellsworth, Wisconsin.

Approve Minutes. For the October 4, 2006 meeting. Holst moves to approve minutes/
Nellessen seconds. All in favor. Passed. Chairperson Barkla asks about Mr. Sanden’s absence.
Pichotta stated that he and some of his class are at the Town of El Paso Planning Commission
meeting. He and his students are going to help with the development of the Town’s
Comprehensive Plan.

Discuss/take action on a deferred request to rezone approximately 236 acres from Exclusive
Agricultureto General Rural for Joseph and Lynette Traynor, ownerson property located
in Sections 25 & 26, T25N, R16W, Town of Salem, Pierce County, W1. Chair person Barkla
asksMr. Kleinhansto give hisreport. Staff Report - Jim Kleinhans: A public hearing was
held on September 20, 2006 and the issue was deferred back to the Town of Salem for
reconsideration. The town found that the majority of the land requested to be rezoned met the
criteriafor General Rural with the exception of property held in trust. At the first public hearing
the density considerations for each zone were explained. The rezone was requested by Mr.
Traynor to build a new home and sell off the existing farmstead. They have a conservation plan
on their property and are looking at downsizing. If the Committee would approve this rezone out
of Exclusive Agriculture, the Department of Ag, Trade and Consumer Protection would need to
be notified. If the trust property would be rezoned to Primary Agriculture, they could build a
house on that trust property without transferring any density because the density would be
rounded up to 2 parcels. Staff Recommendation: Staff recommends that the Land Management
Committee approve a map amendment consistent with the Town of Salem’s findings for 36 acres
of Primary Agriculture on the trust property in Section 25 and the remaining acreage currently
zoned Exclusive Agriculture to General Rural and forward a recommendation to the Pierce
County Board of Supervisors. Jim states there was a letter from the Town Supervisors regarding
the rezone. Chairperson Barkla invites Joseph Traynor forward: Mr. Traynor states they
went back before the Planning Commission and the Town Board. They had to ask the Town
Board to have the same readings as the Planning Commission. The Town Board was willing to
take alook at it as an individual piece of land, taking into consideration the erosion plans
presented to them. Now they are both in agreement with the decision. Mike Graham, Town of



Salem Planning Commission, at our meeting with the Town Board we explained what our
process had been over the past four years with the Land Management staff so they would
understand why we were doing things, the criteriawe’ve established and so forth. In the end, we
had a consensus to take the 36 acres to Primary Agriculture. Harrington, why doesn’t the 36.2
acres get rezoned to General Rural? Mr. Graham, it didn’t meet our criteriawith the slopes, in
CRP and wouldn’t be farmed, There were about six different criteriaand it didn’t meet any of
them. Holst movesto approve a map amendment consistent with the Towns findings of 36.2
acresto Primary Agricultureand 200 acresto General Rural and forward a
recommendation to the Pierce County Boar d/Nellessen seconds. All in favor. Motion
passed.

Discuss/take action on arequest for final plat approval of Werner Bluff, by owners, Werner
Bluffs Development LL C, by Steve Sletner, agent, on a parcel located in the NE ¥ of the
NW Y4, of the NW Vi of the NE Y2and the SW Yz of the NE ¥4 of Section 13, T25N, R19W,
Town of Diamond Bluff, Pierce County, WI. Staff Report — Emily Lund: Mr. Sletner has
asked for final plat approval for Werner Bluff Subdivision Phase . It isfor the 17-Lot, 1 outlot
subdivision. The Land Management Committee approved concept plan on Nov. 16, 2005 and
preliminary plat on Apr. 19, 2006. The property islocated in Section 13, Town of Diamond
Bluff. Final plat was approved by the Town of Diamond Bluff. The WI Dept of Administration
does not object to the final plat and certified the final plat on Sept. 15, 2006. Greg Adams, Ayres
Associates, conducted afinal site inspection of Oct 2, 2006 on behalf of the Land Conservation
Dept. As-built documents (record drawings) and aletter of completion was received on Aug. 21,
2006. He said the remaining erosion protection issues were completed. Applicant submitted
information to form a Werner Bluff Home Owner’s Association and Covenants. Corporation
Counsdl is reviewing these documents for the purposes of consistency with Pierce County
subdivision and zoning regulations. Lund indicated that she spoke with Brad Lawrence today and
he will have them reviewed by the end of the week. The Town waived their road standards at
preliminary plat approval and the applicant followed the Pierce County Private Road Design and
Construction Guidelines. The road was inspected on Aug. 8, 2006 by the Pierce County Highway
Dept. and was found to be adequate and constructed to Pierce County Private Road Design &
Construction Guidelines. Asphalt will be applied at alater date. Lot #11 will be dedicated to the
Town for Phase | portion of parkland dedication. Lot #11 shall be dedicated simultaneously with
the recording of the plat. Staff visited the site on Oct. 10, 2006 and again today and noticed the
dead end, speed limit and stop signs are in place. The road number sign is not on the site. We’re
asking that the sign be in place before the final plat is signed. An unpermitted temporary new
development sign was on site, a4x8 sign and a 1x8 sign. The 1x8 portion needs to come down
because it’s over the allowed sign square footage. Either applicant or realtor agent shall obtain a
land use permit for this sign, prior to recording the final plat. Staff Recommendation: Staff
recommends the Land Management Committee approve this final plat with the following
conditions:



1. All conditions of final plat approval shall be met prior to department signing the plat and
applicant recording final plat.

2. Any changes recommended by Corporation Counsel with regards to the review of the

Covenants and Home Owner’s Association shall be met before final plat approval.

Applicant is reminded that a mechanism to address maintenance of private roads and storm

water control measures must also be addressed.

The covenants and plat shall be recorded simultaneously.

Applicant shall dedicate Lot 11 as parkland dedication for Phase 1 to the Town of

Diamond Bluff simultaneously with the recording of the plat.

The proposed road shall be named “323d Avenue/Nels River View Trail.”

Strike

Any erosion concerns that may arise will be addressed immediately to the satisfaction of

the County.

A follow up inspection in the spring of 2007 will be necessary to insure site stability.

Applicant understands that the erosion control bond will not be released until the Land

Conservation Department notifies the Department of Land Management that all conditions

have been met and the site permanently stabilized.

10. Applicant or realtor agent shall obtain aland use permit for this sign, with the cost of
$50.00. The sign permit shall expire after two years. The sign permit must be renewed if
they wish to keep it there for an additional two years.

Chairperson Barkla invites Steve Sletner forward: Mr. Sletner apologized for unpermitted
sign. Mr. Peters put it up without getting a permit. He will bein no later than Friday. I’m happy
to hear that we might have some comments on the covenants. | believe we have the maintenance
requirements in that already. Holst moves to approve with conditions#1 — 10 striking #6/
Nellessen seconds. All in favor. Passed.
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Discuss/take action on a request by Bill Emery for a rule exception to the requirement that
an erosion control plan be completed for a2 lot Major CSM on a parcel located in the SE ¥4
of the SE %1 of Section 26, T25N, R18W, Town of Trenton, Pierce County, WI. Staff Report
— Emily Lund: Mr. Emery is here asking for a rule exception to the requirement of an erosion
control plan for his 2-lot Major CSM. Mr. and Mrs. Emery created a 1-lot CSM and are
proposing to create another 2 lotsin afive year period. Pierce County Code requires an erosion
control plan for aMgor CSM and the rule exception information is included in the staff report.
Surrounding land use is residential and agricultural. The parcel is zoned General Rural Flexible.
The following questions and policy ask them to be answered for this type of rule exception:

1. No roads are being constructed as part of the land division.

2. No erosion problems are present on the property.

3. There are no problems with storm water or surface water flow on the subject property or

that originate on the subject property.

Staff visited the site on three occasions, today being the most recent. Lot 2is6.67 acresand Lot 3



IS 10.06 acres that are covered grass and prairie plantings with some trees in the drainage way on
the west part of the lots. Jim and | walked through the drainage way, there were two gullies
coming from both sides of the hill, one was like awaterfall and the other was open eroding. Mr.
Emery has had dirt hauled in, grated out and created berms on each side. They have been seeded
with winter rye and another variety of seeds. I1t’s mulched very well with straw. No erosion
problems appear to be present. Mr. Emery states they hauled in rough clay, heavy soil that
shouldn’t move and black dirt was put on top. Holst, thisis directed to staff, does this property
meet all the rule exception requirements? Lund, yes. Harrington makes a motion to approve
the rule exception because it adheresto policy regarding rule exceptions/Nellessen seconds.
All in favor. Passed.

Discuss/take action on a request by Bill Emery for approval of a2lot Major CSM on a
parcel located in the SE ¥4 of the SE ¥ of Section 26, T25N, R18W, Town of Trenton, Pierce
County, W1. Staff Report — Emily Lund: Bill Emery is here asking for approval of the Maor
CSM. Surrounding land use isresidential and agricultural. The parcel is zoned General Rural
Flexible. Density calculation would allow for 9 lotsto be created. Town of Trenton issued two
driveway permits off of 770t Street for Lot 2 & 3. Town of Trenton’s minimum lot size of 1 acre
ismet. Per § 237-17(B)3, Staff reviewed if the land was subject to any hazardsto life, health or
property; no such hazards were found. Two complete soil tests were evaluated by Tom Tyler and
in-ground non-pressurized (conventional) septic systems were recommended. Property isnot in
the Farmland Preservation Program per John Krauss of Land Conservation Dept. Pierce County
Surveyor, Bob Lannan, reviewed and approved the CSM after typos were updated. Survey review
fees have been paid. Staff Recommendation: Staff recommends the Land Management
Committee approve this major CSM. Holst moves to approve recommendation of 2 lot Major
CSM/Nellessen seconds. All in favor. Passed.

Discuss/take action on proposed amendment to Section 17.06(10) and 17.065(3)(b) of the
General Code of Ordinances of the Town of River Falls. Chair per son Barkla asks Andy
Pichotta for areport. Pichotta, | would request this be deferred to alater date. The Town of
River Falls has asked not to have this discussed and has agreed to respond to any questions we
may have in regard to technical aspects of their ordinances and to provide documentation, as
requested. Once those questions have been generated and answered, they will be brought back
before this committee for arecommendation. Holst makes a motion to defer the proposed
amendment to Section 17.06(10) and 17.065(3)(b) of the General Code of Ordinances of the
Town of River Falls/Nellessen seconds. All in favor. Passed.

Departmental Update and Future Agenda Items.

Pichotta states there is a tentative date to tour Wisconsin Industrial Sand Mine set for October 25,
2006 at 10:00am. Let him know by Friday who will be able to attend. Chairperson Barkla asks if
anyone has responded to Mr. Forward’s invitation. Pichotta states that it was his understanding



that Mr. Sanden was out there today. Harrington asks for some background on this. Pichotta
states the Kinni River Land Trust isinterested in using some of the Park Fund to obtain land
located in Clifton and along the Kinnickinnic River. Chairperson Barkla, There are two farms for
sale. They are looking for grants and bank loans. If we participate with the Park Funds, that
would leverage some bank loans. Harrington, who is going to own this when it’s done? Pichotta,
it’s not clear at this point. For the November 1St meeting, we have only two agendaitems; oneis
the final draft of the community attitude survey. If you are willing to react to that, | will provide
information to you three or four days before the final draft goes to Rudd. If so, we could postpone
the other item, a conditional use permit for nonmetallic mining to the 2nd meeting in November.
There is consensus among committee members not to hold a meeting November 1, 2006.

Motion to adjourn by Holst/Harrington seconds. All approve. Motion carried. 7:40pm.

Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee M eeting
November 15, 2006

Present: Paul Barkla, Jeff Holst, Don Nellessen, and Patrick Harrington

Others: Jim Kleinhans, Emily Lund, Brad Roy and Shari Hartung

Chairperson P. Barkla calls the Pierce County Land Management Committee meeting to order at
7:00 pm in the Pierce County Boardroom, Ellsworth, Wisconsin.

Approve Minutes: For the October 18, 2006 meeting. Holst moves to approve minutes/
Nellessen seconds. All in favor. Passed.

Public hearing to request a conditional use permit for an Accessory Residencein the
Primary Agriculture zone by Dave and Jean Peterson, owners of a parcel of land located in
the NW Y of the NW Yiof Section 29, T27N, R17W, Town of Martell, Pierce County, WI.
Chairperson Barklainvites M s. Peter son forward. Mrs. Peterson explains they would like to
put a mobile home on their property for her mother to live in so she can help care for Mrs.
Peterson’s disabled husband while she isworking. Staff Report — Jim Kleinhans: Mrs. Peterson
came into the office with this request for a conditional use permit. We discussed the option of a
duplex but Mrs. Peterson wanted more privacy. They own 3.7 acres so there is adequate space for
another residence. The Town of Martell supervisors approved this request. She anticipates
installing another sewer system that would accommodate both residences. Staff
Recommendation: Staff recommends the Land Management Committee approve this
conditional use permit considering the proposed dwelling is requested exclusively for family
members and is subordinate to the principal use - along with the following conditions.
1. Permits are obtained for the replacement sanitary system and accessory dwelling and the
use is established within 12 months of approval.
2. The accessory residence complies with Section 240-40 of the zoning code and Comm. 27
of the WI Administrative Code.
3. A uniform address number is obtained for the accessory residence since thiswill be afull
time residence.
Chair Barkla opens public hearing. Arby Linder, Chairman, Town of Martell, states they came
to us with this request and we looked at the hardship. Thisisn’t going to cause any extra burden
to our roads or the area. No further input. Public hearing is closed. Holst movesto approve
with conditions #1 - 3/Nellessen seconds. All in favor, motion passed.



Discuss/take action on a request for renewal of a conditional use permit for nonmetallic
mining for the Gilles Quarry, by American Materials, agent on property owned by Marvin
and Mina Gilles, located in the NE ¥ of the NW %4 of Section 23, T25N, R15W, Town of
Union, Pierce County, WI. Chairperson Barklainvites Candy Anderson forward. Ms.
Anderson indicated that she is a geologist from American Materials and is here to request the
renewal of the conditional use permit. There has been no blasting in the past year. Harrington, do
you plan on doing any blasting in the future? Ms Anderson states if there is work we would have
to blast. Staff Report — Brad Roy: The mining site has approximately 5 un-reclaimed acres and
access is off US Hwy 10. Hours of operation are 6:00am — 9:00pm Monday through Friday and
6:00am — 12:00pm on Saturday. At the previous renewal the issue of well testing was a concern.
No blasting has occurred during previous renewal period; therefore no well tests have been
completed. Approximately two acres will be mined between 2006 and 2008. Renewal fees shall
be $240.00. Staff inspected the site and identified erosion issues along the haul road. No
complaints have been received. On November 4, 2004 the conditional use permit was renewed
with conditions listed in the staff report. Staff Recommendation: Staff recommends the Land
management Committee renew this conditional use permit for nonmetallic mining with the
following conditions:

1. Applicant shall follow all recommendations and receive all necessary permits from other
agencies.
Applicant shall stabilize the haul road to prevent erosion and off-site impacts.
A 100-ft setback shall be maintained from all property linesfor al mining activities.
Applicant shall comply with DNR NR 135 Annual Reclamation Permits.
Property owners located within 1000 feet shall be given adequate notice, at least 48 hours,
of any blasting, and all blasting shall be done by a certified state licensed blaster.
Well tests for nitrates, suspended solids and dissolved solids shall be conducted for all
wells within 1000 feet of the mining operation before blasting commences and annually
thereafter. Applicant shall not be required to test wells on properties where owners have
not granted access.

7. Hours of operation are 6:00am to 9:00pm Monday through Friday and 6:00am to 12:00pm

on Saturday.
8. Reclamation shall be according to submitted plans.
9. Applicant agrees that any unforeseen erosion issues shall be addressed to the satisfaction
of the county.
10. Applicant shall pay renewal feesin the amount of $240.00.
11. This CUP shall be renewed every two years.

Harrington asks if there were property owners that wouldn’t allow their wells to be tested. Hol st
states we shouldn’t force companies to go onto land if the owners don’t want them there. Ms
Anderson asks if they have another term without blasting do they need the wells tested. Brad Roy
states we would need the well testing done before blasting and then annually when blasting.
Nellessen makes a motion to approve with conditions#1 - 11/Harrington seconds. All in
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favor. Motion passed.

Discuss/take action on a request for approval of allot Major CSM by Lawrenceand Mary
Jane Huppert, ownerson a parcel located in the NW Y4 of the SW Y of Section 18, T26N,
R18W, Town of Trimbelle, Pierce County, WI. Chairperson Barkla invites Laurence
Murphy forward. Mr. Murphy states he doesn’t have an issue with any of the items except
Lawrence Huppert is asking for 24 months to build the road. That would give him two
construction seasons. Mr. Murphy also has a question regarding #9 of the recommendations.
Emily Lund explains that typically on new private roads we require a maintenance agreement and
that the condition is as suggested by Corporation Counsel. Mr. Murphy states that the existing
Lot 1isn’t an issue because it comes off of a public road. Staff Report — Emily Lund: Mr. &
Mrs. Huppert created a2 Lot CSM on 4/8/02 and a1 Lot CSM on 6/13/02. They are proposing to
create 1 additional parcel within afive-year period. Thiswould be aMgor CSM and requires
Committee approval. The Town of Trimbelle issued a driveway permit off 965th Street and the
Town’s minimum lot size of 2.5 acresis met. Lot 2 is5.586 acres. Per § 237-17(B)3, Staff
reviewed whether the land was subject to any hazardsto life, health or property; no such hazards
were found. Staff walked the site today and no erosion was found. A complete soil test was
evaluated by Mary Jo Hollister on 8/10/05 and an at-grade or mound POWTS (septic system) was
recommended. On 4/19/06, Road, Erosion Control and Storm Water Management Plans were
submitted by Louie Filkins, Professional Engineer (P.E.). Ayres Associates P.E., Greg Adams,
performed preliminary review of the plans on 5/3/06. Ogden Engineering made the required
changes and re-submitted documents and plans on 10/12/06. Updated issues and
recommendations are as follows:

1. During a 100-year runoff event, storm water ponds on site and extends approximately 5
feet into the Town road right-of-way. The Land Management staff recommended
discussing this with Town of Trimbelle Chairperson, Jm Harris. Mr. Harris, per phone
conversation, approved the 100-year event ponding within the Town road right-of-way and
the minor grading shown on the right-of-way.

2. Therequirement of a drainage easement around the proposed detention pond was not
completed and it is recommended to be placed on the CSM and construction plans.

The WI DNR Notice of Intent (NOI) to discharge storm water during construction with site
erosion control was issued 5/30/06 - this was confirmed by Brad Johnson, WDNR. Per Jon
Krauss 5/4/06, the property is not in the Farmland Preservation Program. Pierce County
Surveyor, Bob Lannan, reviewed and approved the CSM. Land Conservation Department review
fees and survey review fees have been paid. Mr. and Mrs. Huppert are asking the Committee to
extend the acceptance time of the final approva 24 months to ensure enough time to build the
road. This requires the Committee’s decision per Pierce County Code Ch. 237-17C(3). Staff
Recommendation: Staff recommends the Land Management Committee approve this Mg or
CSM with the Following conditions:



1. All conditions of this approval shall be met prior to construction and installation of roads
or erosion control measures.

2. The Land Management Committee considers extending the acceptance time of final
approval.

3. The drainage easement around the proposed detention pond shall be placed on the CSM
and construction plans prior to construction.

4. A pre-construction meeting shall take place with contractor, engineer, County Land
Management Staff and Land Conservation Agent prior to construction.

5. Erosion control measures shall be installed according to approved plans and associated
conditions, and the site stabilized, to the satisfaction of the Land Conservation Department,
prior to final CSM approval. Applicant understands that final approval will not be granted
until the Department of Land Management is notified by the Land Conservation
Department, in writing, that the project is eligible for final approval.

6. A statement of completion that is signed and stamped by a certified professional engineer
that the erosion control and storm water measures have been installed according to
approved plans that shall be submitted with the statement of completion. Any deviation
from approved plans shall be noted on as-built plans and submitted with a statement of
completion. Any issues requiring follow-up (punch list) should be listed along with a
proposed schedule for completion.

7. Applicant agrees that any unforeseen erosion issues that arise during construction will be
addressed to the satisfaction of the county.

8. Road shall be constructed to Pierce County Private Road Design & Construction
Guidelines and inspected by the County Highway Department verifying theroad is
constructed to the Private Road standard prior to final approval.

9. A road maintenance and easement agreement shall be created that describes the legal
description of the property/access easement, the agreement shall be between Land Owner
and proposed Lot 2, a description of how said private driveway is to be maintained by the
owner and lot owners and a description of how monies are to be collected to pay for
mai ntenance, describes what cannot be placed on driveway to obstruct traffic flow,
declares that the agreement shall run with the land and shall bind upon the heirs,
successors, transferees, and assigns of the parties, describes how the road can be brought
up to Town Road specification, how that cost isto be paid, and that the agreement shall
terminate at such time as the private drive is brought up to a Town Road specification and
adopted by the Town of Trimbelle, and any additional information deemed necessary. This
agreement shall be reviewed and approved by Pierce County Corporation Counsel prior to
recording of CSM.

Holst movesto approve with conditions#1 — 9 modifying #2 to extend the timeframe for
final approval to 24 months/Nellessen seconds. All in favor. Passed.

Departmental Update and Future Agenda Items.



Final Plat Approval for Whitetail Coulee in Diamond Bluff
Set meetings for 2007

Motion to adjourn by Holst/Nellessen seconds. All approve. Motion carried. 7:26pm.

Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee M eeting
December 6, 2006

Present: Paul Barkla, Jeff Holst, Patrick Harrington and Eric Sanden
Others: Andy Pichotta, Emily Lund and Shari Hartung

Chairperson P. Barkla calls the Pierce County Land Management Committee meeting to order at 7:00
pm in the Pierce County Boardroom, Ellsworth, Wisconsin.

Next meeting dates: Pichotta suggested that the LMC consider only having one meeting for the first few
months of the year unless two per month were needed. By having the early monthly meeting, thiswould

allow for something to be forwarded to the County Board if needed. January 39, February 7th & 21,
March 7th and April 4th, al in 2007

Approve Minutes. For the November 15, 2006 meeting. Harrington moves to approve minutes/Holst
seconds. All in favor. Passed.

Discuss/take action on arequest for final plat approval of Whitetail Coulee for William Holst I11,
owner, by Ogden Engineering Co., agent on property located in the SE ¥ of the SE ¥2and the NE
Y, of the SE ¥ of Section 19, the NW Y4 of the SW Y2and the SW ¥ of the SW ¥ of Section 20, all in
T26N, R19W, Town of Oak Grove, Pierce County, WI. Jeff Holst recuses himself dueto a possible
conflict of interest. Chairperson BarklainvitesMr. Holst and Mr. Filkinsforward. Staff Report —
Emily Lund: Final Plat approval is being requested for Whitetail Coulee. Land Management Committee
granted concept plan approval in July of 2006 and preliminary approval in September 2006. The zoning
density calculation allows 7 lots to be subdivided. The Oak Grove Plan Commission recommended
approval in November. The Town Board approved the final plat on 11/20/06 with a condition “to
include language in the Developer’s Agreement addressing the holding ponds and drainage facilities.”
The proposed 503"d Avenue is being constructed to Town of Oak Grove specifications and will be
dedicated to the Town. Everything looks good from the WI Dept of Administration. The site is totally
stabilized. Traffic control signage has been ordered. Home Owner’s Association and Covenants are
being reviewed by Corporation Counsel. A site visit on 11-29-06 showed a sign on site that wasn’t
permitted but a permit was obtained on 12-5-06. Staff Recommendation: Staff recommends the Land
Management Committee approve this request for preliminary plat approval with the following
conditions:

1. All conditions of final plat approval shall be met prior to the Department signing the plat



and applicant recording final plat.
2. Any changes recommended by Corporation Counsel with regardsto the review of the
Covenants and Home Owner’s Association shall be met before final plat is recorded.
Applicant is reminded that a mechanism to address maintenance of private roads and storm
water control measures must also be addressed.
The covenants and plat shall be recorded simultaneously.
All conditions required by the Town of Oak Grove shall be met.
All conditions to the approval from WI DOA must be completed prior to recording the
final plat.

6. The small remaining topsoil pile shall be removed, or mulched and protected with silt
fenceif it isto remain this winter.

7. A traffic control sign and a uniform street numbering sign for “503'd Avenue” shall be
installed at the intersection of the 5034 Avenue road and 1180t Streset.

8. Any erosion concerns that may arise will be addressed immediately to the satisfaction of
the County.

9. A follow up inspection in the spring of 2007 will be necessary to insure site stability.
Applicant understands that the erosion control bond will not be released until the Land
Conservation Department notifies the Department of Land Management that all conditions
have been met and the site permanently stabilized.

10. Applicant or realtor agent shall obtain aland use permit for this sign, with the cost of $50.
The sign permit shall expire after two years. The sign permit must be renewed if they wish
to keep it there for an additional two years.

ok w

Lund states conditions #5-7 can be stricken as they have aready been met. Regarding #10; sign permit
was already obtained and has to be renewed in two years. Filkins states the final plat isidentical to the
preliminary plat. The road is built except for asphalt pavement which will be done next spring before it
Isturned over to the Town.

Harrington makes a motion to approve with conditions#1 — 10, striking #5 — 7 and #10/Sanden
seconds. All in favor with Holst not voting. Motion passed.

Discuss/take action on arequest to extend approval on a4-Lot Major Certified Survey Map land
division for Daniel & Cheryl Ross, ownerson property located in the SE ¥4 of the SE ¥ of Section
12, T27N, R17W, Town of Martell, Pierce County, WI. Chair per son Barkla invites Daniel Ross
forward. Daniel Ross states he thought they would be done in October. After talking to the contractor,
it’s evident that they won’t be done thisfall. They just received the permit from the state to do the state
intersection. They plan to clean up the site for the winter and finish in the spring. Lund, is six months
sufficient to finish? Mr. Ross states he thinks so, talked to contractor and he said it would be. Staff
Report — Emily Lund: Danisasking for an extension of hisMajor CSM approval for the 4-Lot land
division. | noticed construction taking place early on 11-8-06 and noted that CSM approval had expired
and that conditions established at preliminary approval had not been met. Preliminary approval was



granted on April 5, 2006 and code states they have six months from date of preliminary approval to
complete activities to obtain final approval. As Mr. Ross stated, it will take six months to complete. The
property has an existing building, a holding tank septic system and awell on Lot 1. Thislot aso hasa
permitted communication tower that is utilized for Nextel and T-Mobile antennas. DOT issued access
off of US Hwy 63. NOI from the DNR has been approved and granted. A maintenance agreement hasn’t
been submitted yet which was a condition set in April. The Pierce County Land Conservation
Department’s consultant, Ayres Associates review comments are listed in the staff report. Site seemsto
be stabilized, there isn’t any mulching but its rock hard out there so hydro-seeding or something of that
nature may be required. There are signs out there that are not permitted. We request applicant comein
for approval of sign permit. CSM has been dated. Staff Recommendation: Staff recommends the Land
Management Committee approve this Mgor CSM and extend approval for 6 additional months, with the
following conditions:

1.

2.

10.

All conditions of this Major CSM approval shall be met prior to installation of roads or
erosion control measures.

All conditions recommended by Pierce County Land Conservation Department shall be
met (1-7).

Erosion control measures shall be installed according to approved plans and associated
conditions, and the site stabilized, to the satisfaction of the Land Conservation Department,
prior to final plat approval. Applicant understands that final approval will not be granted
until the Department of Land Management is notified by the Land Conservation
Department, in writing that the project is eligible for final approval.

A statement of completion that is signed and stamped by a certified professional engineer
that the erosion control and storm water measures have been installed according to
approved plans shall be submitted. Any deviation from approved plans shall be noted on
as-built plans that shall be submitted with the statement of completion. Any issues
requiring follow-up (punch list) should be listed along with a proposed schedule for
completion.

Applicant agrees that any unforeseen erosion issues that arise during construction will be
addressed to the satisfaction of the county.

A maintenance agreement and/or covenants shall be created and submitted prior to
construction. Pierce County Corporation Counsel shall review and approve the

mai ntenance agreement prior to construction.

Road shall be constructed to Pierce County Private Road Design & Construction
Guidelines prior to final approval.

Road shall be inspected and approved by the County Highway Department verifying the
road is constructed to the Pierce County Road Design & Construction Guidelines prior to
final approval.

Road shall have a street named in accordance with the County’s uniform numbering
system and the road shall be numbered as 814t Avenue.

Road shall have a dead end sign, atraffic control sign (or stop sign), and a speed limit sign



of 25 mph will be placed on site before road construction is completed.

11. Surveyor shall correct the CSM for the typo in the curve table, the dedication is signed and
witnessed, and is on proper hard stock paper prior to final plat approval. | believe thisis up
to date and can be stricken.

12. Applicant shall obtain all necessary sign permits.

13. Applicant must not construct any building sites until site plan review has been completed
per § 240-75.

Lund, for the record, | am handing the applicant information on sign permits and site plan review. Holst
statesto Mr. Ross that it would be nice if applicants would come in before the expiration date rather than
after the fact. Pichotta suggests that on condition #6, given the fact that construction is nearly complete
that it be worded to read recording of CSM rather than construction.

Sanden movesto approve with conditions#1 — 13, striking #11 and amending #6/Holst seconds. Al
in favor. Passed.

Departmental Update and Future Agenda Items.

Request for a conditional use permit for nonmetallic mining for William Holst

Request for exception on an erosion control plan on aMajor CSM

Approval for aMajor CSM for Kusilek in Town of River Falls

Phase |1 isin the works, the survey will be going out after the Christmas rush, between Christmas and
New Y ear’s, we’re asking everyone to have it returned by January 19th.

Regarding the Trimbelle Acres Project — the construction easement will be signed by all the members on
the trust. Jim Harris has indicated that he would have the easement to us by December 20th, Andy
indicated that he had met with Eric Forward regarding the Kinni Land Trust and the Mr. Forward will be
asking for $500,000 from the park fund to purchase 230 acres in the Town of Clifton, we will be going
onsite in January and will be scheduling ajoint meeting with Parks for sometime in February. Sanden
asksif there will be anything other than the written survey going out (relating to the development of the
comprehensive plan). Pichotta states that addition outreach will be in the Phase I11 portion, and will
depend on what consultant we choose. Pichotta suggested that the LM C can dictate process and that
there will be opportunitiesto be involved in planning and to solicit additional information.

Motion to adjourn by Holst/Sanden seconds. All approve. Maotion carried. 7:24pm.

Respectfully submitted by S. Hartung
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